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AVALON GROVES COMMUNITY DEVELOPMENT
DISTRICT

Agenda Package

Regular Meeting

Date & Time:
Thursday
September 27, 2018
11:30 a.m.

Location:
Cagan Crossing
Community Library
16729 Cagan Oaks

Clermont, Florida

Note: The Advanced Meeting Package is a working documentand thus all materials
are considered DRAFTS prior to presentation and Board acceptance, approval or
adoption.




Avalon Groves

Community Development District
DPFG Management & Consulting, LLC

[X] 250 International Parkway, Suite 280 [1 15310 Amberly Drive, Suite 175
Lake Mary FL 32746 Tampa, Florida 33647
321-263-0132 Ext.4205 813-374-9105

September 27, 2018

Board of Supervisors

Avalon Groves Community
Development District

Dear Board Members:

The Regular Meeting of the Board of Supervisors of the Avalon Groves Community
Development District is scheduled for Thursday, September 27, 2018 at 11:30 a.m. at the Cagan
Crossing Community Library, 16729 Cagan Oaks, Clermont, Florida.

The advanced copy of the agenda for the meeting is attached along with associated documentation for
your review and consideration. Anyadditional support material will be distributed at the meeting.

The balance of the agenda is routine in nature. Staff will present their reports at the meeting. If you have
any questions, please contact me. Ilook forward to seeing you there.

Sincerely,

Ditricia Comines-Thilanlt
Patricia Comings-Thibault
District Manager

cc: Attorney
Engineer
District Records



District:

Date of Meeting: Thursday, September 27, 2018

AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT

Dial-in Number: 712-775-7031
Guest Access Code: 109-516-380

Time: 11:30 a.m.
Location: Cagan Crossing Community Library
16729 Cagan Oaks
Clermont, FL
Agenda
. Roll Call

VI.

Audience Comments

Administrative Matters
A. Aguatic Systems Waterway Inspection

B. Approval of Minutes of August 27, 2018 Meeting

C. Acceptance of the Unaudited August, 2018 Financials
Business Matters

A. Consideration of Aquatic Systems Contract- $900 Monthly

B. Consideration of SOS Solar, Inc. dba Visaol Lighting
Solar Street Lights Contract - $199,680

C. Consideration of Yellowstone Pond Weedeating Proposal - $745

Consent Agenda
A. Ratification of Aquatic Systems Litter Pickup - $290

B. Ratification of Humane Animal Removal Team
Coyote Trapping - $85 per Coyote $200 for Emergency Calls

C. Ratification of Randy Suggs Landscaping Contract — $196,366.30

Staff Reports

A. Manager
B. Attorney
C. Engineer
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Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9




AVALON GROVES CDD AGENDA August 27, 2018

VII.  Supervisors Requests

VIIIl. Adjournment
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Avalon Grove CDD
Waterway Inspection Report

Reason for Inspection: Customer Request

Inspection Date: 8/28/2018

Prepared for:

Patricia Comings-Thibault, MACC
Senior Manager
DPFG
Patricia Comings-Thibault
250 International Parkway, Suite 280

Prepared by:
Oliver Bond, Sales Manager
Aquatic Systems, Inc. Sanford Field Office
Corporate Headquarters
2100 N.W. 33" Street, Pompano Beach, FL 33069
1-800-432-4302




Avaon Grove CDD Waterway Inspection Report 8/28/2018

Site: 1

Comments: Requiresattention

Lake has aband of algae, grasses and brush all the way around.
Small amount of construction debris.

Site: 2

Comments: Normal growth observed

Grasses in water around most of the lake. Tannic water preventing aquatic plant and algae
growth.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDD Waterway Inspection Report | 8/28/2018
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Comments: Requires attention
Grasses and brush in water. Bottom algae growing around approximately half the perimeter.

Comments: Requires attention

Grasses and brush around the perimeter.
Trash build up aong banks.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDD Waterway Inspection Report 8/28/2018

Site: 5

Comments: Requiresattention

Brush in water around a quarter of the lake.
Debris and trash in heavy build up at north end of lake.

Site: 6

Comments: Requiresattention
Banks heavily overgrown down into the water. Banks in need of mowing before dense scrub

overtakes.
Small amount of trash.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDDWaterway Inspection Report | 8/28/2018

Comments: Requiresattention
Grasses and brush in lake at north end.

| site: 8

Comments: Requiresattention

Grasses and a gae around whole lake.
Wash out around inflow pipe causing it to be partially blocked.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDD waterway Inspection Report 8/28/2018

Site: 9

Comments: Requires attention

Grasses around whole pond out to approximately 1 foot.
Large amount of debris and trash around whole site.

Site: 10

Comments: Sitelooks good.
Other than small amount of trash the site looks good.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDD waterway Inspection Report | 8/28/2018

Comments: Normal growth observed

Dead brush in water around a quarter of the lake.
Small amount of trash observed.

Site: 12

Comments: Normal growth observed
Grasses in water around whole perimeter due to high water levels.

Aquatic Systems, Inc. 1-800-432-4302




Avaon Grove CDD Waterway Inspection Report | 8/28/2018

Site: 13

Comments: Normal growth observed

Grasses within water around most of lake.
Trash observed.

| site: 14

Comments: Normal growth observed

Small amount of grasses and pennywort.
Some trash observed.

Aquatic Systems, Inc. 1-800-432-4302




Avalon Grove CDD Waterway Inspection Report | 8/28/2018

Site: 15

Comments: Requires attention

Brush and scrub all the way around the lake. South side banks overgrown, may need to be cut by
landscapers.

Site:

Comments:

Aquatic Systems, Inc. 1-800-432-4302
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MINUTES OF MEETING
AVALON GROVES
COMMUNITY DEVELOPMENT DISTRICT

The Regular Meeting of the Board of Supervisors of the Avalon Groves Community
Development District was held on Monday, August 27, 2018 at 11:30 a.m. the Cagan Crossing
Community Library, 16729 Cagan Oaks, Clermont, Florida 34714,

FIRST ORDER OF BUSINESS - Roll Call
Ms. Comings-Thibault called the meeting to order.

Present and constituting a quorum were:

Greg Meath Board Supervisor, Chairman
Brad Walker Board Supervisor, Vice Chairman
Candice Smith Board Supervisor, Assistant Secretary

Also present were:
Patricia Comings-Thibault District Manager, DPFG, Inc.
Jere Earlywine District Counsel, Hopping Green & Sams (via phone)

The following is a summary of the discussions and actions taken at the August 27, 2018 Avalon Groves
CDD Board of Supervisors meeting.

SECOND ORDER OF BUSINESS - Audience Comments
Ms. Comings-Thibault opened the floor for the audience to ask questions and to comment on
agenda items. There being none, net item followed.

THIRD ORDER OF BUSINESS — Administrative Matters

Ms. Comings-Thibault presented the administrative matters that included the minutes of the
Board of Supervisors’ regular meeting held on May 24, 2018 (Exhibit 1), the unaudited July 2018
financials (Exhibit 2), Resolution 2018-06; Designating Dates, Times & Location for Meetings (Exhibit
3), and Resolution 2018-07; Amending Resolution 2018-05; Resetting the Date of the Public Hearing for
Fiscal Year (FY) 2018-2019 Budget to the Board (Exhibit 4) for their review and consideration.

A. Exhibit 1: Consideration and Approval of the Minutes from the May 24, 2018 Meeting

On a MOTION by Mr. Meath, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board
approved the minutes of the Board of Supervisors’ regular meeting held on May 24, 2018 for the Avalon
Groves Community Development District.

B. Exhibit 2: Acceptance of the Unaudited July 2018 Financials

On a MOTION by Mr. Meath, SECONDED by Ms. Smith, WITH ALL IN FAVOR, the Board accepted
the Unaudited July 2018 Financials for the Avalon Groves Community Development District.

C. Exhibit 3: Consideration of Resolution 2018-06; Designating Dates, Times & Location for
Meetings

On a MOTION by Mr. Meath, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board
approved Resolution 2018-06; Designating Dates, Times & Location for Meetings as amended to be held
on the 4™ Thursday of every month (moving the November 22, 2018 meeting to directly follow the
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Avalon Groves CDD August 27, 2018
Regular Meeting Page 2 of 4

November 6, 2018 Landowners meeting and cancelling the December 27, 2018 meeting) at 11:30 a.m. at
the Cagan Crossing Community Library, 16729 Cagan Oaks, Clermont, Florida 34714 for the Avalon
Groves Community Development District.

D. Exhibit 4: Consideration of Resolution 2018-07; Amending Resolution 2018-05; Resetting the
Date of the Public Hearing for Fiscal Year (FY) 2018-2019 Budget

On a MOTION by Ms. Smith, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board approved
Resolution 2018-07; Amending Resolution 2018-05; Resetting the Date of the Public Hearing for Fiscal
Year (FY) 2018-2019 Budget to be held on August 27, 2018 at 11: 30 a.m. at the Cagan Crossing
Community Library, 16729 Cagan Oaks, Clermont, Florida 34714 for the Avalon Groves Community
Development District.

FOURTH ORDER OF BUSINESS - Business ltems

Ms. Comings-Thibault presented the business items and called for a motion to open the Fiscal
Year (FY) 2018-2019 Budget Public Hearing. Ms. Comings-Thibault presented the Fiscal Year (FY)
2018-2019 Budget (Exhibit 5) to the Board for their review and consideration and asked for questions or
comments. There being none, Ms. Comings-Thibault asked for a motion to close the public hearing.

A. Fiscal Year (FY) 2018-2019 Budget Public Hearing

On a MOTION by Mr. Walker, SECONDED by Mr. Meath, WITH ALL IN FAVOR, the Board opened
the Fiscal Year (FY) 2018-2019 Budget Public Hearing for the Avalon Groves Community Development
District.

On a MOTION by Mr. Walker, SECONDED by Mr. Meath, WITH ALL IN FAVOR, the Board closed
the Fiscal Year (FY) 2018-2019 Budget Public Hearing for the Avalon Groves Community Development
District.

B. Exhibit 6: Consideration of Resolution 2018-08; Adopting the Fiscal Year (FY) 2018-2019
Budget & Funding Agreement

On a MOTION by Ms. Smith, SECONDED by Mr. Meath, WITH ALL IN FAVOR, the Board adopted
Resolution 2018-08; Adopting the Fiscal Year (FY) 2018-2019 Budget & Funding Agreement subject to
corrections for the Avalon Groves Community Development District.

C. Fiscal Year (FY) 2018-2019 Assessment Public Hearing

Ms. Comings-Thibault asked for a motion to open the Fiscal Year (FY) 2018-2019 Assessment
Public Hearing. Ms. Comings-Thibault presented the special assessments and asked for questions or
comments. There being none, Ms. Comings-Thibault asked for a motion to close the public hearing.

On a MOTION by Mr. Meath, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board opened
the Fiscal Year (FY) 2018-2019 Assessment Public Hearing for the Avalon Groves Community
Development District.

On a MOTION by Mr. Meath, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board closed
the Fiscal Year (FY) 2018-2019 Assessment Public Hearing for the Avalon Groves Community
Development District.
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D. Exhibit 7: Consideration of Resolution 2018-09; Providing for the Collection & Enforcement of
Special Assessments for Fiscal Year (FY) 2018-2019

On a MOTION by Mr. Meath, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board
approved Resolution 2018-09; Providing for the Collection & Enforcement of Special Assessments for
Fiscal Year (FY) 2018-2019 for the Avalon Groves Community Development District.

E. Exhibit 8: Consideration of Randy Suggs Change Order # 1 - $40,760.50 Total Contract Price
Incorporating Change Order - $237,126.80

Ms. Comings-Thibault presented the Randy Suggs Change Order # 1 to the Board for their review
and consideration. Discussion ensued.

On a MOTION by Ms. Smith, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board accepted
the Randy Suggs Change Order # 1 - $40,760.50 Total Contract Price Incorporating Change Order -
$237,126.80 for the Avalon Groves Community Development District.

FIFTH ORDER OF BUSINESS - Consent Agenda

Ms. Comings-Thibault presented the consent agenda items that included the proposal for hog
removal from Humane Animal Removal Team (Exhibit 9), the proposal to create a CDD landscape
maintenance map from Heidt Design (Exhibit 10), the proposal for mowing the Bahia along Serona
Boulevard from Yellowstone Landscape (Exhibit 11), the termination of U.S. Lawns (Exhibit 12), the
proposal for environmental services monitoring and maintenance from Bio-Tech Consulting Inc. (Exhibit
13), and the proposal for environmental services monitoring and baseline monitoring report for Serona
Phase 1A from Bio-Tech Consulting Inc. (Exhibit 14) to the Board for their review and consideration.

On a MOTION by Ms. Smith, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board approved
consent agenda items A-F for the Avalon Groves Community Development District.

SIXTH ORDER OF BUSINESS - Staff Reports

Ms. Comings-Thibault opened the floor for the district staff to present their reports. Discussion
ensued concerning pond maintenance. Ms. Comings-Thibault presented the proposal from Aquatic
Systems and asked for a motion to accept the contract.

On a MOTION by Ms. Smith, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board accepted
the Aquatic Systems contract in the amount $900.00 per month, to retain a proposal NTE (not to exceed)
$2,000.00 for a one time cleanup, and to terminate the current vendor effective October 1, 2018 for the
Avalon Groves Community Development District.

SEVENTH ORDER OF BUSINESS - Supervisors Requests

Ms. Comings-Thibault opened the floor for supervisor comments and requests. Discussion ensued
concerning the quick claim deed.
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128
129 EIGHTH ORDER OF BUSINESS - Adjournment
130 Ms. Comings-Thibault asked for final questions, comments, or corrections before concluding the

131  meeting. There being none, Ms. Comings-Thibault asked for a motion to adjourn the meeting.

132 | On a MOTION by Ms. Smith, SECONDED by Mr. Walker, WITH ALL IN FAVOR, the Board
133 | adjourned the meeting for the Avalon Groves Community Development District.

134
135  *Each person who decides to appeal any decision made by the Board with respect to any matter
136  considered at the meeting is advised that person may need to ensure that a verbatim record of the
137  proceedings is made, including the testimony and evidence upon which such appeal is to be based.

138

139  Meeting minutes were approved at a meeting by vote of the Board of Supervisors at a publicly noticed
140  meeting held on

141

Signature Signature
142

Printed Name Printed Name
143

144  Title: o Secretary O Assistant Secretary Title: o Chairman o Vice Chairman
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Avalon Groves
Community Development District

Summary Financial Statements
(Unaudited)

Period Ending
August 31, 2018



ASSETS:

CASH
INVESTMENTS:

REVENUE FUND

CAP INTEREST

DS RESERVE

COST OF ISSUANCE
PREPAYMENT ACCOUNT
ACQ. & CONST. 2017 (AAL)
ACQ. & CONST. 2017A-1 (AA2)
ACQ. & CONST. 2017A-2 (AA2)
PREPAID ITEMS

ACCOUNTS RECEIVABLE
DEPOSITS
TOTAL ASSETS

LIABILITIES:

ACCOUNTS PAYABLE
RETAINAGE PAYABLE

FUND BALANCE:

NONSPENDABLE:
PREPAID AND DEPOSITS
ASSIGNED:
OPERATING RESERVES
RESERVES - ROADWAYS
UNASSIGNED:

TOTAL LIABILITIES & FUND BALANCE

Avalon Groves Community Development District

Balance Sheet

Unaudited

August 31, 2018

GENERAL
FUND 2017 (AAL) 2017A-1 (AA2) 2017A-2 (AA2) CIP (AAL) CIP A-1 (AA2) CIP A2 (AA2) TOTAL
37688  $ - $ - $ - $ - $ - $ - $ 37,688
- 83,139 263,978 119,003 - - - 466,120
- 1,089 3,413 6,247 - - - 10,749
- 171,493 521,328 265,791 - - - 958,612
- 5,002 11,728 2,110 - - - 18,840
- - - 930,072 - - - 930,072
- - - - 431,063 - - 431,063
- - - - - 59 - 59
- - - - - - 701,758 701,758
6,771 - - - - - - 6,771
- ; - - - - 147,425 -
453 - - - - - - 453
44912 $ 260723 $ 800,447 $ 1323223 $ 431,063 $ 59  § 849,183 $ 3,562,185
3100 $ - $ - $ - $ 70050  $ - $ 193,076 $ 266,226
- - - - - - 91,745 91,745
453 - - - - - - 453
41,359 260,723 800,447 1,323,223 361,013 59 564,362 3,203,761
44912 $ 260723 $ 800447 $ 1323223 $ 431063 $ 59 $ 849,183 $ 3,562,185
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REVENUES

SPECIAL ASSESSMENTS (LANDOWNER OFF-ROLL)
DEVELOPER FUNDING
TOTAL REVENUES

EXPENDITURES

Avalon Groves Community Development District
Statement of Revenue, Expenditures And Change In Fund Balance

For The Period Ending August 31, 2018

GENERAL ADMINISTRATIVE
DISTRICT MANAGEMENT SERVICES
DISTRICT ACCOUNTING SERVICES

BANK FEES
AUDITING

REGULATORY & PERMIT FEES

LEGAL ADVERTISEMENTS

ENGINEERING SERVICES

LEGAL SERVICES

TECHNOLOGY & WEBSITE ADMIN.

AD-VALOREM TAXES

MISCELLANEOQUS (appraisal, etc.)
TOTAL GENERAL ADMINISTRATIVE

INSURANCE
INSURANCE

TOTAL INSURANCE

DEBT SERVICE ADMIN.
DISCLOSURE REPORT
ARBITRAGE REBATE

TRUSTEE FEES

TOTAL DEBT ADMINISTRATION

UTILITIES

UTILITIES-ELECTRICITY

STREETLIGHTS

UTILITY CONTINGENCY
TOTAL UTILITIES

PHYSICAL ENVIRONMENT
LAKE & POND MAINTENANCE
LANDSCAPE MAINTENANCE
LANDSCAPE - MISC.
WETLAND MITIGATION & MAINTENANCE
FIELD MANAGEMENT
FIELD CONTINGENCY
HARDSCAPE REPAIRS & MAINT.
TOTAL PHYSICAL ENVIRONMENT EXPENDITURES

TOTAL EXPENDITURES

EXCESS OF REVENUE OVER (UNDER) EXPENDITURES
FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

FY2017 VARIANCE
ADOPTED BUDGET ACTUAL FAVORABLE

BUDGET YEAR-TO-DATE YEAR-TO-DATE (UNFAVORABLE)

$ 300,474 275,435 $ 126,169 (149,266)

- - 39,046 39,046

300,474 275,435 165,215 (110,220)

8,000 7,333 - 7,333

24,000 22,000 14,000 8,000

150 138 132 6

3,500 3,208 2,500 708

175 175 175 -

750 688 1,909 (1,222)

10,000 9,167 1,719 7,448

16,000 14,667 35,409 (20,742)

960 880 900 (20)

- - 3,099 (3,099)

500 458 359 99

64,035 58,713 60,202 (1,489)

5,851 5,851 5,300 551

5,851 5,851 5,300 551

5,000 5,000 5,000 -

700 - - -

3,800 3,800 10,500 (6,700)

9,500 8,800 15,500 (6,700)

2,500 2,292 - 2,292

62,454 57,250 - 57,250

5,000 4,583 - 4,583

69,954 64,125 - 64,125

20,400 18,700 4815 13,885

95,734 87,756 28,985 58,771

5,000 4,583 - 4,583

14,000 12,833 5,600 7,233

6,000 5,500 - 5,500

5,000 4,583 3,000 1,583

5,000 4,583 - 4,583

151,134 138,540 42,400 96,140

300,474 276,028 123,402 152,626

- (594) 41,813 42,407

$ - (594) $ 41813 42,407
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Avalon Groves Community Development District
SERIES 2017A-1 (AAl)
For The Period Starting October 1, 2017 Ending August 31, 2018

REVENUE

SPECIAL ASSESSMENTS - ON/OFF ROLL
INTEREST
LESS: DISCOUNT ASSESSMENTS (4%)

TOTAL REVENUE
EXPENDITURES

COUNTY - ASSESSMENT COLLECTION FEES
INTEREST EXPENSE
MAY 1, 2018
NOVEMBER 1, 2018
PRINCIPAL RETIREMENT
MAY 1, 2018
TOTAL EXPENDITURES

EXCESS REVENUE OVER (UNDER) EXPEND.
TRANSFER IN
TRANSFER OUT

FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

FY2018 VARIANCE
ADOPTED BUDGET ACTUAL FAVORABLE
BUDGET YEAR-TO-DATE ~ _YEAR-TO-DATE _(UNFAVORABLE)
$ 185,153 111,02  $ 82583  $ (28,509)
- - 3,072 3,072
(7,715) - - .
177,438 111,092 85,655 (25,437)
7,715 - - )
67,856 67,856 67,856 -
67,856 - - -
143,427 67,856 67,856 -
34,011 43,236 17,799 (25,437)
(1,407)
- 244,331 244,331
$ 3401100 $ 43236 $ 260,723 $ 218,894




Avalon Groves Community Development District
SERIES 2017A-1 (AA2)

For The Period Starting October 1, 2017 Ending August 31, 2018

REVENUE

SPECIAL ASSESSMENTS - ON/OFF ROLL
INTEREST
LESS: DISCOUNT ASSESSMENTS (4%)

TOTAL REVENUE
EXPENDITURES

COUNTY - ASSESSMENT COLLECTION FEES (3.5%)
INTEREST EXPENSE
MAY 1, 2018
NOVEMBER 1, 2018
PRINCIPAL RETIREMENT
MAY 1, 2018
TOTAL EXPENDITURES

EXCESS REVENUE OVER (UNDER) EXPEND.
TRANSFER IN
TRANSFER OUT

FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

FY2018 VARIANCE
ADOPTED BUDGET ACTUAL FAVORABLE
BUDGET YEAR-TO-DATE ~ YEAR-TO-DATE _(UNFAVORABLE)
$ 562,845 337,707 $ 263634  $ (74,073)
- - 8,006 8,006
(23,452) - - ;
539,393 337,707 271,640 (66,067)
23,452 - - -
212,684 212,684 212,684 -
212,684 - - -
448,820 212,684 212,684 -
90,573 125,023 58,956 (66,067)
(4.278)
- 745,770 745,770
$ 90,573.00  $ 125,023 $ 800448 $ 679,703




Avalon Groves Community Development District
SERIES 2017A-2 (AA2)

For The Period Starting October 1, 2017 Ending August 31, 2018

REVENUE

SPECIAL ASSESSMENTS - ON/OFF ROLL
INTEREST
LESS: DISCOUNT ASSESSMENTS (4%)

TOTAL REVENUE
EXPENDITURES

COUNTY - ASSESSMENT COLLECTION FEES
INTEREST EXPENSE
MAY 1, 2018
NOVEMBER 1, 2018
PRINCIPAL PREPAYMENT
MAY 1, 2018
TOTAL EXPENDITURES

EXCESS REVENUE OVER (UNDER) EXPEND.
TRANSFER IN
TRANSFER OUT

FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

FY2018 VARIANCE
ADOPTED BUDGET ACTUAL FAVORABLE
BUDGET YEAR-TO-DATE  YEAR-TO-DATE _(UNFAVORABLE)
$ 286,957 286,957 $ 1898958  $ 1,612,001
- - 6,572 6,572
(11,957) - - -
275,000 286,957 1,905,530 1,618,573
11,957 - - -
132,000 - 127,875 (127,875)
132,000 - - -
852,400
275,957 - 980,275 (127,875)
(957) 286,957 925,255 1,746,448
(2,181)
. 400,149 400,149
$ (957.00) $ 286,957 $ 1323223 $ 2,146,597




Avalon Groves Community Development District

Construction In Progress (AAl)

Statement of Revenue, Expenditures And Changes In Fund Balance

For The Period Ending August 31, 2018

REVENUES
BOND PROCEEDS
INTEREST

TOTAL REVENUES

EXPENDITURES
CONSTRUCTION IN PROGRESS
TRUSTEE FEES
TOTAL EXPENSE

TOTAL EXPENDITURES

EXCESS OF REVENUE OVER (UNDER) EXPENDITURES
TRANSFER IN

TRANSFER OUT
FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

ACTUAL
YEAR-TO-DATE

$ -
11,383

11,383

893,193

893,193

893,193

(881,810)
1,407

1,241,417

$ 361,014




Avalon Groves Community Development District

Construction In Progress A-1 (AA2)

Statement of Revenue, Expenditures And Changes In Fund Balance

For The Period Ending August 31, 2018

REVENUES
BOND PROCEEDS
INTEREST

TOTAL REVENUES

EXPENDITURES
CONSTRUCTION IN PROGRESS
TRUSTEE FEES
TOTAL EXPENSE

TOTAL EXPENDITURES

EXCESS OF REVENUE OVER (UNDER) EXPENDITURES
TRANSFER IN

TRANSFER OUT
FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

ACTUAL
YEAR-TO-DATE

$ -
3,972

3,972

995,699

995,699

995,699

(991,727)
4,278

987,508

$ 59




Avalon Groves Community Development District

Construction In Progress A-2 (AA2)

Statement of Revenue, Expenditures And Changes In Fund Balance

For The Period Ending August 31, 2018

REVENUES
DEVELOPER FUNDING
INSURANCE CLAIM
INTEREST

TOTAL REVENUES

EXPENDITURES
CONSTRUCTION IN PROGRESS
TRUSTEE FEES
TOTAL EXPENSE

TOTAL EXPENDITURES

EXCESS OF REVENUE OVER (UNDER) EXPENDITURES
TRANSFER IN

TRANSFER OUT
FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

ACTUAL
YEAR-TO-DATE

376,422
$ 719,000
10,952

1,106,374

1,912,613

1,912,613

1,912,613

(806,239)
2,181

1,368,421

$ 564,363




Avalon Groves Community Development District
Bank Reconciliation
August 31, 2018

BU
Balance Per Bank Statement $ 37,707.85
Less: Outstanding AP Checks (19.99)
Adjusted Bank Balance $ 37,687.86
Beginning Bank Balance Per Books $ 45,496.08
Deposits & Interest 237,700.94
Cash Disbursements (245,509.16)
Balance Per Books $ 37,687.86
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Avalon Groves CDD

Check Register
Operating Account

FY 2018
DATE CK NO. PAYEE TRANSACTION DEPOSIT DISBURSEMENT BALANCE
9/30/2017 EQY Balance 0.00 159.29 0.00

10/06/2017 Developer Funding GF 2017-26 7,919.77 7,919.77
10/06/2017 1050 Egis Insurance Risk Advisors Ins. FY 2018 5,300.00 2,619.77
10/06/2017 1051 Heidt Design Engineering Svcs 205.00 2,414.77
10/06/2017 1052 Orlando Sentinel Legal Ads 2,177.04 237.73
10/06/2017 1053 Venturesin.com, Inc. Web Site Hosting - September 80.00 157.73
10/13/2017 Developer Funding GF 2017-25 22,988.66 23,146.39
10/13/2017 1054 Daily Commercial Legal Ad 129.68 23,016.71
10/13/2017 1055 DPFG MANAGEMENT AND CONSULTING, LLC BOS Mty - 8/24/17 4,000.00 19,016.71
10/13/2017 1056 Heidt Design Design Svcs - July 670.00 18,346.71
10/13/2017 1057 Hopping Green & Sams Legal Services 13,188.98 5,157.73
10/13/2017 1058 Regions Bank. Fees - Series 2017 5,000.00 157.73
10/18/2017 1059 Daily Commercial VOID 0.00 157.73
10/18/2017 1060 Daily Commercial Legal Ad 26.18 131.55
10/31/2017 EOM Balance 30,908.43 30,776.88 131.55

11/01/2017 O & M (K Title) 4,342.10 4,473.65

11/03/2017 1061 Daily Commercial Legal Ad 183.91 4,289.74

11/03/2017 1062 Venturesin.com, Inc. Web Site Hosting - October 80.00 4,209.74

11/03/2017 1063 FLORIDA DEPT OF ECONOMIC OPPORTUNIT Annual Filing - FY 2018 175.00 4,034.74

11/14/2017 1064 Daily Commercial Legal Ad 144.64 3,890.10

11/29/2017 1065 BOB McKEE, LAKE COUNTY TAX COLLECTOR Ad Valorem Taxes 2,738.30 1,151.80

11/30/2017 1066 BOB McKEE, LAKE COUNTY TAX COLLECTOR Property Tax 361.17 790.63

11/30/2017 EOM Balance 4,342.10 3,683.02 790.63

12/08/2017 1067 LAKE & WETLAND MANAGEMENT Lake Maint - December 535.00 255.63

12/08/2017 1068 Orlando Sentinel Legal Ad 283.17 -27.54

12/09/2017 Ashton Orlando O & M (K Title) 3,101.50 3,073.96

12/14/2017 NVR Settlement O &M (K Title) 1,240.60 4,314.56

12/27/2017 1069 Sumter Electric Cooperative Voided 0.00 4,314.56

12/27/2017 1070 Sumter Electric Cooperative Voided 0.00 4,314.56

12/27/2017 1071 Sumter Electric Cooperative Deposit - 17494 Sawgrass Bay Bl 193.00 4,121.56

12/27/2017 1072 Sumter Electric Cooperative Deposit - 16920 Sawgrass Bay Bh 193.00 3,928.56

12/27/2017 Developer Funding GF 2018-01 20,731.55 24,660.11

12/28/2017 1073 DPFG MANAGEMENT AND CONSULTING, LLC Oct-Dec Fees / Dissimenation 13,000.00 11,660.11

12/28/2017 1074 Heidt Design Engineering Svcs 968.75 10,691.36

12/28/2017 1075 Hopping Green & Sams Legal Services 6,582.81 4,108.55

12/28/2017 1076 Venturesin.com, Inc. Website Host - Nov 179.99 3,928.56

12/31/2017 EOM Balance 25,073.65 21,935.72 3,928.56

01/11/2018 Developer Funding O & M (K Title) 1,240.60 5,169.16

01/15/2018 1077 Daily Commercial Legal Ad 150.25 5,018.91

01/18/2018 1078 Heidt Design Engineering Svcs 205.00 4,813.91

01/18/2018 1079 Venturesin.com, Inc. Web Site Hosting - January 80.00 4,733.91

01/29/2018 1080 DPFG MANAGEMENT AND CONSULTING, LLC CDD Mgmt - January 2,000.00 2,733.91

01/31/2018 Developer Funding O & M (K Title) 2,481.20 5,215.11

1/31/2018 EOM Balance 3,721.80 2,435.25 5,215.11

02/07/2018 1081 DPFG MANAGEMENT AND CONSULTING, LLC CDD Mgmt - February 2,000.00 3,215.11

02/07/2018 1082 Heidt Design Engineering Svcs - November 340.00 2,875.11

02/07/2018 1083 Orlando Sentinel Legal Ad 101.25 2,773.86

02/07/2018 1084 Venturesin.com, Inc. Web Site Hosting - February 80.00 2,693.86

02/07/2018 1085 LAKE & WETLAND MANAGEMENT Lake Maint - February 535.00 2,158.86

02/13/2018 1086 Daily Commercial VOIDED 0.00 2,158.86

02/20/2018 1087 Heidt Design Engineering Services 205.00 1,953.86

02/21/2018 1088 Voided Check VOIDED 0.00 1,953.86

02/21/2018 Developer Funding GF 2018-02 18,515.93 20,469.79

02/21/2018 1089 Hopping Green & Sams Legal Services 16,515.93 3,953.86

02/27/2018 DR Horton O & M (Old Republic National Title 70,962.64 74,916.50

2/28/2018 EOM Balance 89,478.57 19,777.18 74,916.50

03/01/2018 K Title Company O &M (K Title Co) 8,063.90 82,980.40

03/02/2018 1090 Hopping Green & Sams Legal Services 7,952.68 75,027.72

03/02/2018 1091 U.S. LAWNS Landscape Maint. Jan-Mar 5,985.00 69,042.72

03/02/2018 1092 Venturesin.com, Inc. Web Site Hosting - March 80.00 68,962.72

03/02/2018 1093 Voided check 0.00 68,962.72

03/12/2018 1094 Hopping Green & Sams Legal Servies 2,750.50 66,212.22

03/12/2018 1095 Candice Smith Voided check 0.00 66,212.22

03/14/2018 1096 DPFG MANAGEMENT AND CONSULTING, LLC CDD - Mtg 6,000.00 60,212.22

03/15/2018 1097 Sumter Electric Cooperative Deposit/Membership Fee 72.00 60,140.22

03/18/2018 K Title Company O &M (K Title) 1,240.60 61,380.82

3/31/2018 EOM Balance 9,304.50 22,840.18 61,380.82

04/01/2018 1098 DPFG MANAGEMENT AND CONSULTING, LLC CDD Mgmt - April 2,000.00 59,380.82

04/06/2018 1099 LAKE & WETLAND MANAGEMENT Lake Maint - April 535.00 58,845.82

04/06/2018 1100 Regions Bank. Trustee Fees 7,000.00 51,845.82

04/06/2018 1101 U.S. LAWNS Landscape Maint - April 1,995.00 49,850.82

04/18/2018 1102 Hopping Green & Sams Legal Services 835.39 49,015.43

04/24/2018 1103 BIO-TECH CONSULTING, INC. 2,800.00 46,215.43

04/24/2018 1104 Venturesin.com, Inc. Web Site Hosting - April 80.00 46,135.43

04/26/2018 K Title Company O &M (K Title) 2,481.20 48,616.63
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Avalon Groves CDD

Check Register
Operating Account

FY 2018
DATE CK NO. PAYEE TRANSACTION DEPOSIT DISBURSEMENT BALANCE
04/26/2018 K Title Company Lot Closing (K Title) 4,700.28 53,316.91
04/26/2018 K Title Company Lot Closing (K Title) 84,904.96 138,221.87
4/30/2018 EOM Balance 92,086.44 15,245.39 138,221.87
05/01/2018 1105 DPFG MANAGEMENT AND CONSULTING, LLC Voided chk 0.00 138,221.87
05/09/2018 1106 Hopping Green & Sams 799.90 137,421.97
05/09/2018 1107 LAKE & WETLAND MANAGEMENT Lake Maint - March 535.00 136,886.97
05/09/2018 1108 U.S. LAWNS Landscape Maint - May 1,995.00 134,891.97
05/09/2018 1109 Venturesin.com, Inc. Web Site Hosting - May 80.00 134,811.97
05/31/2018 1110 Regions Bank. Voided check 0.00 134,811.97
05/31/2018 1111 Regions Bank. Lot Closing (K Title) 1,254.75 133,557.22
05/31/2018 1112 Regions Bank. Lot Closing (K Title) 83,650.21 49,907.01
05/31/2018 1113 Regions Bank. Lot Closing (K Title) 4,700.28 45,206.73
5/31/2018 EOM Balance 0.00 93,015.14 45,206.73
06/05/2018 1114 Hopping Green & Sams Legal Services 3,269.70 41,937.03
06/05/2018 1115 LAKE & WETLAND MANAGEMENT Lake Maint - June 535.00 41,402.03
06/05/2018 1116 U.S. LAWNS Landscape Maint - June 1,995.00 39,407.03
06/13/2018 1117 Dibartolomeo, McBee, Hartley & Barnes, PA Audit FY 2017 2,500.00 36,907.03
06/15/2018 NVR O & M (NVR Settlement Svcs) 2,481.20 39,388.23
06/15/2018 1118 LAKE COUNTY PROPERTY APPRAISER Non Ad Valorem Collections 50.00 39,338.23
06/22/2018 1119 LAKE & WETLAND MANAGEMENT Lake Maint - January 535.00 38,803.23
06/22/2018 1120 Venturesin.com, Inc. Web Site Hosting - June 80.00 38,723.23
06/25/2018 1121 LAKE & WETLAND MANAGEMENT Lake Maint - May 535.00 38,188.23
06/25/2018 VK Avalon O & M (K Title) 1,240.60 39,428.83
06/27/2018 1122 Regions Bank. Trustee Fee Series 2017A-2 3,500.00 35,928.83
6/30/2018 EOM Balance 3,721.80 12,999.70 35,928.83
07/02/2018 1123 Hopping Green & Sams Legal Services 1,557.17 34,371.66
07/02/2018 1124 LAKE & WETLAND MANAGEMENT Lake Maint - July 535.00 33,836.66
07/02/2018 1125 U.S. LAWNS Landscape Maint - July 1,995.00 31,841.66
07/05/2018 1126 Venturesin.com, Inc. Web Site Hosting - July 80.00 31,761.66
07/10/2018 1127 BIO-TECH CONSULTING, INC. Consulting Fees 2,800.00 28,961.66
07/18/2018 VK Avalon DS & O&M 14,493.69 43,455.35
07/18/2018 VK Avalon O & M (K Title) 7,443.60 50,898.95
07/18/2018 VK Avalon O &M (K Title) 4,342.10 55,241.05
07/19/2018 1128 Regions Bank. Lot Closing - 8,910.99 46,330.06
07/23/2018 VK Avalon O &M (K Title) 1,240.60 47,570.66
07/26/2018 1129 Daily Commercial Legal Ads 1,770.32 45,800.34
07/26/2018 1130 Tampa Print Services, Inc. Mass Mailing 304.26 45,496.08
7/31/2018 EOM Balance 27,519.99 17,952.74 45,496.08
08/03/2018 1131 LAKE & WETLAND MANAGEMENT Lake Maint - August 535.00 44,961.08
08/03/2018 1132 U.S. LAWNS Landscape Maint - August 1,995.00 42,966.08
08/03/2018 1133 Venturesin.com, Inc. Web Site Hosting - August 80.00 42,886.08
08/03/2018 K Title O & M Lot Closing 2,481.20 45,367.28
08/03/2018 1134 Hopping Green & Sams Legal Svcs - June 705.00 44,662.28
08/14/2018 CF Funding Pay App 15,16 222,266.74 266,929.02
08/14/2018 1135 Jon M. Hall Company Pay App 15,16 222,266.74 44,662.28
08/15/2018  ACH81518 BANK UNITED Chargeback Fee 10.00 44,652.28
08/17/2018 ACHB8172018 BANK UNITED Business checks 127.43 44,524.85
08/20/2018  ACH82018 BANK UNITED Wire Fee 15.00 44,509.85
08/20/2018 VK Avalon Groves Wire Fee Allowance 20.00 44,529.85
08/20/2018 CF Funding 2017-04 CF 6,730.00 51,259.85
08/20/2018 1136 Geopoint Suveying 2017-04 CF 6,730.00 44,529.85
08/24/2018 1137 Randy Suggs Landscaping Landscape Maint. Jun-Aug 13,025.00 31,504.85
08/24/2018 1138 Venturesin.com, Inc. Domain Name Renewal 19.99 31,484.86
08/29/2018 K Title O & M Lot Closing 4,342.10 35,826.96
08/29/2018 K Title O & M Lot Closing 1,860.90 37,687.86
8/31/2018 EOM Balance 237,700.94 245,509.16 37,687.86
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EXHIBIT 4




AQUATICS SERVICES AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into to be effective the 1st day of
. 2018, by and between:

AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT, a local unit
of special-purpose government established pursuant to Chapter 190, Florida Statutes,
and located at 250 International Parkway, Suite 280, Lake Mary, Florida 32746
(“District™); and

AQUATIC SYSTEMS, INC., a Florida corporation, whose mailing address is 2100
NW 33 Street, Pompano Beach, Florida 33069 (“Contractor™).

RECITALS

WHEREAS, the District is a community development district located in Lake County,
Florida, and established to plan, construct, install, acquire, finance, manage and operate public
improvements and community facilities pursuant to Chapter 190, Florida Statutes; and

WHEREAS, the District has a need to retain an independent contractor to provide aquatics
maintenance services to fifteen (15) ponds within and around the District. which are hereinafter
collectively referred to as the “Ponds” and which are identified in Exhibit A, attached hereto; and

WHEREAS, the Contractor submitted a price quotation and represents that it is qualified to
serve as an aquatics maintenance contractor and provide such services to the District;

NOW, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, it is agreed that the Contractor is hereby retained, authorized, and instructed by the
District to perform in accordance with the following covenants and conditions, which both the
District and the Contractor have agreed upon:

INCORPORATION OF RECITALS. The recitals stated above are true and correct
and are incorporated by reference herein as a material part of this Agreement.

Z. DESCRIPTION OF WORK AND SERVICES. The Contractor shall provide
services set forth in Exhibit B. In addition to the two monthly site visits, the Contractor shall
provide unlimited visits to address any problems that may arise between the scheduled site visits.

The Contractor shall provide all aquatics maintenance services within presently accepted
standards, and shall ensure that all services are sufficient to maintain the applicable properties
consistent with the District’s applicable permits and/or conservation easements, as well as applicable
federal, state and local laws. While providing the services identified in this Agreement, the
Contractor shall assign such staff as may be required, and such staff shall be responsible for
coordinating, expediting, and controlling all aspects to assure completion of the services. Contractor
shall solely be responsible for the means, manner and methods by which its duties, obligations and
responsibilities are met to the satisfaction of the District.
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At no time shall the Contractor use any products, compounds, or materials that contain
copper in any form in any of the water bodies within the project area unless such products,
compounds. or materials are specifically approved for usage in water bodies by both the U.S.
Environmental Protection Agency and the State of Florida. Usage of such products, compounds, or
materials must also be in compliance with applicable South Florida Water Management District
(“SFWMD?) rules and any and all SFWMD permits issued to the District.

3. ACCEPTANCE OF THE SITE. By executing this Agreement, the Contractor
agrees that the Contractor was able to inspect the Ponds prior to the time of the execution of this
Agreement, and that the Contractor agrees to be responsible for the care, health, and maintenance of
the existing Ponds, regardless of the current condition of the Ponds and at no additional charge to the
District. No changes to the compensation set forth in this Agreement shall be made based on any
claim that the existing Ponds were not in good condition or otherwise differ materially from
conditions ordinarily encountered.

4. MANNER OF CONTRACTOR’S PERFORMANCE. The Contractor agrees, as an
independent contractor, to undertake work and/or perform such services as specified in this
Agreement or any addendum executed by the Parties or in any authorized written work order by the
District issued in connection with this Agreement and accepted by the Contractor. All work shall be
performed in a neat and professional manner reasonably acceptable to the District and shall be in
accordance with industry standards. The performance of all services by the Contractor under this
Agreement and related to this Agreement shall conform to any written instructions issued by the
District.

A. Should any work and/or services be required which are not specified in this
Agreement or any addenda, but which are nevertheless necessary for the proper provision of services
to the District, such work or services shall be fully performed by the Contractor as if described and
delineated in this Agreement.

B. The Contractor agrees that the District shall not be liable for the payment of
any work or services not included in Section 2 of this Agreement unless the District, through an
authorized representative of the District, authorizes the Contractor, in writing, to perform such work.

C. The District shall designate in writing a person to act as the District’s
representative with respect to the services to be performed under this Agreement. The District’s
representative shall have complete authority to transmit instructions, receive information, interpret
and define the District’s policies and decisions with respect to materials, equipment, elements, and
systems pertinent to the Contractor’s services.

(1) The District hereby designates its District Manager to act as its
representative.

(2) The Contractor agrees to meet with the District’s representative to
walk the property to discuss conditions, schedules, and items of
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concern regarding this Agreement.

3) The Contractor shall attend the District’s monthly meetings and be
prepared to report to the District’s Board of Supervisors regarding the
aquatics maintenance services.

D. The Contractor shall use all due care to protect the property of the District, its
residents, and landowners from damage. The Contractor agrees to repair any damage resulting from
the Contractor’s activities and work within twenty-four (24) hours.

3. COMPENSATION; TERM.

A. As compensation for the monthly maintenance services described in this
Agreement, the District agrees to pay the Contractor Nine Hundred Dollars ($900.00) per month.

B. As soon as may be practicable at the beginning of each month, the Contractor
shall invoice the District for all services performed in the prior month and any other sums due to the
Contractor. The District shall pay the invoice amount within thirty (30) days after the invoice date.
The Contractor may cease performing Services under this Agreement if any payment due hereunder
is not paid within thirty (30) days of the invoice date. Each monthly invoice will include such
supporting information as the District may reasonably require the Contractor to provide.

C. Work shall commence on the date first written above and end September 30,
2019, which is the end of the District’s fiscal year. This Agreement shall automatically renew for
one year periods, unless terminated pursuant to the terms of this Agreement. The Contractor
acknowledges that the prices of this Agreement are firm and that the Contractor may change the
prices only with the District’s consent. All prior agreements between the parties with respect to the
subject matter of this Agreement are terminated upon the execution of this Agreement.

6. INSURANCE.

A. The Contractor shall maintain throughout the term of this Agreement the
insurance set forth in Exhibit C.

B. If any such policy of insurance is a “claims made™ policy. and not an
“occurrence” policy, the Contractor shall, without interruption, maintain the insurance for at least
four years after the completion or termination of this Agreement.

C. The District, its staff, consultants and supervisors shall be named as additional
insureds on each policy (with the exception of the Professional Liability Insurance and Worker’s
Compensation Insurance). The Contractor shall furnish the District with the Certificate of Insurance
evidencing compliance with the requirements of this section. No certificate shall be acceptable to the
District unless it provides that any change or termination within the policy periods of the insurance
coverages, as certified, shall not be effective within thirty (30) days of prior written notice to the
District. Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business
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in the State of Florida.

D. If the Contractor fails to have secured and maintained the required insurance,
the District has the right (without any obligation to do so, however), to secure such required
insurance in which event, the Contractor shall pay the cost for that required insurance and shall
furnish, upon demand, all information that may be required in connection with the District’s
obtaining the required insurance.

7 INDEMNIFICATION. Contractor agrees to defend, indemnify, and hold harmless
the District and its officers, agents, employees, successors, assigns, members, affiliates, or
representatives from any and all liability, claims, actions, suits, liens, demands, costs, interest.
expenses, damages. penalties, fines, judgments against the District, or loss or damage, whether
monetary or otherwise, arising out of, wholly or in part by, or in connection with the services to be
performed by Contractor, its subcontractors, its employees and agents in connection with this
Agreement, including litigation, mediation, arbitration, appellate, or settlement proceedings with
respect thereto. Additionally, nothing in this Agreement requires Contractor to indemnify the
District for the District’s percentage of fault if the District is adjudged to be more than 50% at fault
for any claims against the District and Contractor as jointly liable parties; however, Contractor shall
indemnify the District for any and all percentage of fault attributable to Contractor for claims against
the District, regardless whether the District is adjudged to be more or less than 50% at fault.
Contractor further agrees that nothing herein shall constitute or be construed as a waiver of the
District's limitations on liability contained in section 768.28, Florida Statutes, or other statute.
Obligations under this section shall include the payment of all settlements, judgments, damages,
liquidated damages. penalties, forfeitures, back pay awards, court costs, arbitration and/or mediation
costs, litigation expenses, attorneys’ fees, paralegal fees (incurred in court, out of court, on appeal, or
in bankruptcy proceedings). any interest, expenses, damages, penalties, fines, or judgments against
the District.

8. SOVEREIGN IMMUNITY. Contractor agrees that nothing in the Agreement
between the parties shall constitute or be construed as a waiver of the District’s limitations on
liability contained in section 768.28, Florida Statutes, or other statute or law.

9. COMPLIANCE WITH LAWS. The Contractor shall keep, observe. and perform all
requirements of applicable local, State, and Federal laws, rules, regulations, or ordinances. The
Contractor shall promptly notify the District in writing upon receipt of any notice. order, required to
comply notice, or a report of a violation or an alleged violation, made by any local, State, or federal
governmental body or agency or subdivision thereof with respect to the services being rendered
under this Agreement or any action of the Contractor or any of its agents, servants, employees, or
materialmen, or with respect to terms, wages, hours, conditions of employment, safety appliances, or
any other requirements applicable to provision of services. Additionally, Contractor shall promptly
comply with any requirement of such agency after receipt of any such notice, order, request to
comply notice, or report of a violation or an alleged violation.

10. LIENS AND CLAIMS. The Contractor shall promptly and properly pay for all labor
employed, materials purchased. and equipment hired by it to perform under this Agreement. The
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Contractor shall keep the District’s property free from any materialmen’s or mechanic’s liens and
claims or notices in respect to such liens and claims, which arise by reason of the Contractor’s
performance under this Agreement, and the Contractor shall immediately discharge any such claim
or lien. In the event that the Contractor does not pay or satisfy such claim or lien within three (3)
business days after the filing of notice thereof, the District, in addition to any and all other remedies
available under this Agreement. may terminate this Agreement to be effective immediately upon the
giving notice of termination.

1. DEFAULT; THIRD PARTY INTERFERENCE. A default by either party under
this Agreement shall entitle the other to all remedies available at law or in equity, which may
include, but not be limited to, the right of damages, injunctive relief, and/or specific performance.
The District shall be solely responsible for enforcing its rights under this Agreement against any
interfering third party. Nothing contained in this Agreement shall limit or impair the District’s right
to protect its rights from interference by a third party to this Agreement.

12 CUSTOM AND USAGE. It is hereby agreed, any law, custom, or usage to the
contrary notwithstanding, that the District shall have the right at all times to enforce the conditions
and agreements contained in this Agreement in strict accordance with the terms of this Agreement,
notwithstanding any conduct or custom on the part of the District in refraining from so doing; and
further, that the failure of the District at any time or times to strictly enforce its rights under this
Agreement shall not be construed as having created a custom in any way or manner contrary to the
specific conditions and agreements of this Agreement, or as having in any way modified or waived
the same.

13.  SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon
the heirs, executors, administrators, successors, and assigns of the parties to this Agreement, except
as expressly limited in this Agreement.

14. TERMINATION. Either party may terminate this Agreement with or without cause
by providing thirty (30) days written notice of termination to the other party. The Contractor agrees
that the District may terminate this Agreement immediately with cause by providing written notice of
termination to the Contractor. Further, the Contractor agrees that the District may terminate a portion
of the services in the District’s sole discretion, without terminating the entire Agreement. Upon any
termination of this Agreement, the District shall not be liable for any damages of any kind except
that Contractor shall be entitled to payment for all work and/or services rendered up until the
effective termination of this Agreement, subject to claims or off-sets the District may have against
the Contractor.

15. PERMITS AND LICENSES. All pep(x;q‘%s and licenses required by any
governmental agency directly for the District shall be obtained and paid for by the District. All other
permits or licenses necessary for the Contractor to perform under this Agreement shall be obtained
and paid for by the Contractor.

16.  ASSIGNMENT. Neither the District nor the Contractor may assign this Agreement
without the prior written approval of the other. Any purported assignment without such written
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consent shall be void.

17.  INDEPENDENT CONTRACTOR. In all matters relating to this Agreement, the
Contractor shall be acting as an independent contractor. Neither the Contractor nor employees of the
Contractor, if there are any, are employees of the District under the meaning or application of any
applicable insurance, unemployment, or other laws. The Contractor agrees to assume all liabilities or
obligations imposed by any one or more of such laws with respect to employees of the Contractor, if
there are any, in the performance of this Agreement. The Contractor shall not have any authority to
assume or create any obligation, express or implied, on behalf of the District and the Contractor shall
have no authority to represent the District as an agent, employee, or in any other capacity, unless
otherwise set forth in this Agreement.

18.  HEADINGS. The descriptive headings in this Agreement are for convenience only
and shall neither control nor affect the meaning or construction of any of the provisions of this
Agreement.

19.  ENFORCEMENT. In the event that either the District or the Contractor is required
to enforce this Agreement by court proceedings or otherwise, then the prevailing party shall be
entitled to recover all fees and costs incurred, including reasonable attorneys' fees and costs for trial,
alternative dispute resolution, or appellate proceedings.

20. MERGER; ENTIRE AGREEMENT. This instrument shall constitute the final and
complete expression of this Agreement between the District and the Contractor relating to the subject
matter of this Agreement.

21. AMENDMENTS. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both the District and
the Contractor.

22. AUTHORIZATION. The execution of this Agreement has been duly authorized by
the appropriate body or official of the District and the Contractor, both the District and the
Contractor have complied with all the requirements of law, and both the District and the Contractor
have full power and authority to comply with the terms and provisions of this instrument.

23. NOTICES. All notices, requests, consents and other communications under this
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, as follows:

A. If to the District: Avalon Groves Community
Development District
250 International Parkway, Suite 280
Lake Mary, Florida 32746
Attn: Patricia Comings-Thibault



With a copy to: Hopping Green & Sams, P.A.
119 S. Monroe Street, Suite 300 (32301)
Post Office Box 6526
Tallahassee, Florida 32314
Attn: District Counsel

B. If to the Contractor: Aquatic Systems, Inc.
2100 NW 33" Street
Pompano Beach, Florida 33069
Attn:

Except as otherwise provided in this Agreement, any Notice shall be deemed received only
upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the place of
delivery) or on a non-business day, shall be deemed received on the next business day. If any time
for giving Notice contained in this Agreement would otherwise expire on a non-business day, the
Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal
holidays recognized by the United States government shall not be regarded as business days.
Counsel for the District and counsel for the Contractor may deliver Notice on behalf of the District
and the Contractor, respectively. Any party or other person to whom Notices are to be sent or copied
may notify the other parties and addressees of any change in name or address to which Notices shall
be sent by providing the same on five (5) days written notice to the parties and addressees set forth
herein.

24.  THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of the
District and the Contractor and no right or cause of action shall accrue upon or by reason, to or for
the benefit of any third party not a formal party to this Agreement. Nothing in this Agreement
expressed or implied is intended or shall be construed to confer upon any person or corporation other
than the District and the Contractor any right, remedy, or claim under or by reason of this Agreement
or any of the provisions or conditions of this Agreement; and all of the provisions, representations,
covenants, and conditions contained in this Agreement shall inure to the sole benefit of and shall be
binding upon the District and the Contractor and their respective representatives, successors, and
assigns.

25. CONTROLLING LAW. This Agreement and the provisions contained in this
Agreement shall be construed, interpreted, and controlled according to the laws of the State of
Florida. Venue for any proceedings shall be in Lake County, Florida.

26. PUBLICRECORDS. Contractor understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records, and,
accordingly, Contractor agrees to comply with all applicable provisions of Florida law in handling
such records, including but not limited to section 119.0701, Florida Statutes. Contractor
acknowledges that the designated public records custodian for the District is Patricia Comings-
Thibault (“Public Records Custodian™). Among other requirements and to the extent applicable by
law, the Contractor shall 1) keep and maintain public records required by the District to perform the
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service; 2) upon request by the Public Records Custodian, provide the District with the requested
public records or allow the records to be inspected or copied within a reasonable time period at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes: 3) ensure that public
records which are exempt or confidential, and exempt from public records disclosure requirements,
are not disclosed except as authorized by law for the duration of the contract term and following the
contract term if the Contractor does not transfer the records to the Public Records Custodian of the
District; and 4) upon completion of the contract, transfer to the District, at no cost. all public records
in Contractor’s possession or, alternatively, keep, maintain and meet all applicable requirements for
retaining public records pursuant to Florida laws. When such public records are transferred by the
Contractor, the Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. All records stored electronically must be
provided to the District in a format that is compatible with Microsoft Word or Adobe PDF formats.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (321) 263-0132, OR BY
EMAIL AT PATRICIA.COMINGS-THIBAULT@DPFG.COM, OR
BY REGULAR MAIL AT 2100 NW 33R? STREET, POMPANO
BEACH, FLORIDA 33069.

27 SEVERABILITY. The invalidity or unenforceability of any one or more provisions
of this Agreement shall not affect the validity or enforceability of the remaining portions of this
Agreement, or any part of this Agreement not held to be invalid or unenforceable.

28.  ARM’S LENGTH TRANSACTION. This Agreement has been negotiated fully
between the District and the Contractor as an arm's length transaction. The District and the
Contractor participated fully in the preparation of this Agreement with the assistance of their
respective counsel. In the case of a dispute concerning the interpretation of any provision of this
Agreement, the parties are each deemed to have drafted, chosen, and selected the language, and any
doubtful language will not be interpreted or construed against any party.

29.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which when executed and delivered shall be an original; however. all such
counterparts together shall constitute, but one and the same instrument.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the parties execute this Agreement, effective as of the date first
written above.

AVALON GROVES COMMUNITY
DEVELOPMENT DISTRICT

Chairman, Board of Supervisors

AQUATIC SYSTEMS, INC.

Exhibit A:  List of Ponds
Exhibit B:  Scope of Services
Exhibit C:  Insurance Certificate(s) and Endorsement(s)
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EXHIBIT B
Scope of Services

1. ASI agrees to manage certain lake(s) and/or waterway(s) in accordance with the terms and conditions of this Agreement in the
following location:

Fifieen waterways (14,625 total linear foot perimeter) located at Avalon Grove CDD in Clermont, Florida

2. Minimum of TWENTY-FOUR (24) inspections with treatment as required (twice monthly).
3. CUSTOMER agrees to pay ASL, its agents or assigns, the following sum for specified water management service:

nual Mai nce Program:

Algae & Aquatic Weed Management Included

Shoreline Grass Management to the Water’s Edge Included

Lake Dye As Required by ASI*
Debris Removal' Included

Triploid Grass Carp Stocking & Permitting As Required by ASI*
(Sites #1 through #15)

Management Reporting Included

Total Program Investment § 900.00 Monthly

The above price is effective for 90 days from the date of this proposal.

! Shoreline area to be cleaned is limited to Joot maximum depth. Individual litter items to be removed are limited to non-natural
materials; such as, paper products, Styrofeam cups, plastic bags and aluminum cans that are accessible along the immediate
shoreline. Construction debris, shopping carts, discarded household appliances or any other objects not considered litter, are not
included but can be removed at an additional cost.

“Services performed at ASI's sole discretion for the success of the Waterway Management Program

11
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o,
ACORD CERTIFICATE OF LIABILITY INSURANCE e

9/18/2018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
3050 North Pogeray oo R0, e 954-841-0900 @& nopose-041-2006 |
Lighthouse Point FL 33064 | ADDRESS: emedlin@bgsagency.com
INSURER(S) AFFORDING COVERAGE NAIC# |

INSURER A : Amerisure Mutual Insurance Co. 23396 |
INSURED AQUSY3 INSURER B : Amerisure Insurance Co, | 19488
Aguatic Systems, Inc. : . i
Vertex Water Features Inc. INSURER ¢ : Crum & Forster Specialty Insurance Co. 44520 |
2100 NW 33rd Street | INSURER D : Amerisure Partners Insurance Company 11050
Pompano Beach FL 33069 INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 628252131 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADDL]SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE ____INSR WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) | LIMITS
A | GENERAL LIABILITY Y | Y | GL20056341502 | 1113r017 11132018 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED I
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occurrence) | § 100,000
| | cLams-mae | X | occur | MED EXP (Any one person) | § 5.000
| X | 518D Deds1,000 | PERSONAL & ADV INJURY | $ 1,000,000
) | GENERAL AGGREGATE $ 2,000,000 ]
GEN'L AGGREGATE LIMIT APPLIES PER ‘ ‘ PRODUCTS - COMP/OP AGG | $2,000.000
pouicy | X | RS Loc | s
~ | COMBINED SINGLE LIMIT
D | AUTOMOBILE LIABILITY Y | ¥ | CA20657690805 41212018 4n2rets | COMBINED | 51,000,000 |
X | any auto | BODILY INJURY (Per person) | §
[ ﬁb‘;gg””w ‘ EC;‘SQULED ‘ BODILY INJURY (Per accident)| §
X X | NON-OWNED PROPERTY DAMAGE s
" | HIRED AUTOS AUTOS I_[_Per accident) i -
s
A | X | UMBRELLA LIAB X | accur Y | Y | CU20056351502 1111312017 11132018 | EACH OCCURRENCE | 54,000,000
Rl o ‘
EXCESS LIAB CLAIMS-MADE ‘ AGGREGATE § 4,000,000
| pep | X | ReTENTIONS 0 | $
8 | WORKERS COMPENSATION Y | WC12833282101 1/1/2018 112018 X | WC STATU- CTH-
AND EMPLOYERS' LIABILITY Vi L TORYLMITS | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? D N/A| e ===}
(Mandatory in NH) | ELL. DISEASE - EA EMPLOYEE § 1,000,000
If , de. be under
DESCRIPTION OF OPERATIONS below | | EL DISEASE - POLICY LIMIT | $ 1,000,000
C | Pollution & Professional Liab ¥ Y | PKC108862 111372017 11/13/2018 | Each Incident/Claim $2,000,000
| Claims Made Policy | | Aggregate Limit $2,000,000
| Deductible $2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Pollution Liability Retro Date 11/13/2002 / Professional Liability Retro Date 11/13/2008

DOCUMENT IS NOT COMPLETE UNLESS ACCOMPANIED BY THE ACORD 101. . )

General Liability: Additional Insured, Primary & Non-Contributory, On-Going and Completed Operations, as required by written contract, per CG7048 1015./
Waiver of Subrogation as required by written contract, per CG7049 1109. 30 Days Notice of Cancellation other than non-payment of premium per Notice per
Form IL7045 05/07.

Auto Liability: Additional Insured / Waiver of Subrogation as required by written contract, per CA7171 0508. Covered Autos are Primary. Non-Owned Autos are
Excess over any other collectible insurance per policy.
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

44..90/)\/

Avalon Grove CDD c/o DPFG
250 International Pkwy #280
Lake Mary FL 32746

AUTHOR|ZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: AQUSY1

LOC #:
) )
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Bateman Gordon and Sands Aquatic Systems, Inc.
Vertex Water Features Inc.
POLICY NUMBER 2100 NW 33rd Street

Pompano Beach FL 33089

NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

CARRIER

Workers' Compensation/Employers Liability: Waiver of Subrogation as required by written contract, per WC000313.
Umbrella Liability: Extends coverage to underlying General Liability, Auto Liability and Workers CompensationiEmployers Liability coverages.

Pollution / Professional Liability: Additional Insured, where required by written contract, per EN0112 0211, Waiver of Subrogation, where required by written
contract, per EN0109 0211.

General Information:

The General Liability policy contains no specific residential exclusions.

Independent Contractors Liability is included in the General Liability per form CG0001 0413.

ALL COVERAGE IS SUBJECT TO THE POLICY TERMS, CONDITIONS AND EXCLUSIONS

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD
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Avalon Groves Community Development District

Contractor Agreement

Effective Date:

September 7, 2018

Owner:

Avalon Groves Community Development District

Address: c/o DPFG, 250 International Parkway, Suite 280

City: Lake Mary

State: FL Zip: 32746

Authorized Representative:Patricia Comings-Thibault, c/o DPFG

Contractor: Full Legal Company Name:SOS Solar, Inc. dba Viasol Lighting
Vendor NumbercClick here to enter text.
Contractor State License No.:
Contractor County License No.:Click here to enter text.
Contractor City License No.: Click here to enter text.
Federal Employer I.D. No.:46-2158862
Address: 1743 Independence Blvd., D6 Phone:941-724-0610
City: Sarasota Fax: Click here to enter text.
State: Florida Zip: 34234 Email: monte@viasol-lighting.com
Authorized Representative:Monte Bains Cell Phone:941-724-0610
Project: Avalon Groves — Sawgrass Bay Blvd Solar Streettsigh
W Full Legal Company Name:Click here to enter text.
%iaeﬁn: City: Clermont State: Florida Zip: Click here to enter text.
1. Parties; Effective Date. This Contractor Agreement Agreement’) is between the above-identified

Owner and Contractor, and is effective on the EiffecDate set forth above. The above-identified ®wn
shall be deemed a third-party beneficiary of thigrdement with respect to any provision of this
Agreement that benefits Project Owrigor the purposes of this Agreement, “Affiliate” meaany person
or entity that directly or indirectly through one more intermediaries, controls, or is controlled or is
under common control with Owner or Contractor. Ad in this definition “control” (including, with
correlative meanings, “controlled by” and “undenguon control with”) shall mean possession, direotly
indirectly, of power to direct or cause the direntof management or policies (whether through osmipr

of securities or other ownership interest, by cacttor otherwise). Owner and Contractor shall ctilely

be referred to in this Agreement as tiRafties’.




Purpose of Agreement.
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2.1

2.2

3.1

This Agreement is &LUMP SUM” Agreement and sets forth the terms under which é&wmay request
and Contractor shall provide, as an independenttractor, certain labor, skills and supervision
(collectively the ¥Work™) to Owner in connection with the above-identifiedoject. Work includes all
related procurement of materials, supplies, laBod equipment (collectively thétaterials and Labor”)
included with and/or used in connection with Waakd/or designated by Owner in Specifications fer th
Project to complete the Serenoa Project in suliataobnformance with plans and specifications as
enumerated on Schedule “1” attached hereto. Cdotracknowledges that there is no guarantee of any
amount of Work to be awarded under this Agreementdothe extent any Work is agreed to, the terfns o
this Agreement shall control. The intent of thetiea is to have the contractual terms agreed tihim
Agreement so that the Parties can focus solelyhenspecific business terms of any Work.Contractor
agrees to be bound to Owner by the terms of thiseé&ment and shall assume towards Owner all the
obligations and responsibilities, including thep@ssibility for safety of the Work. Moreover, notg in

this Agreement shall prejudice or impair the rigbtOwner. Additionally, Contractor agrees thathiog

in any contract between Contractor and any subraotar shall prejudice or impair the rights of Owne
contained in this Agreement.

Agreement Documents.

This Agreement consists of: (a) this Agreement, clwhilefines the basic terms and conditions of the
relationship between the parties; (b) Exhibits s tAgreement; and (c) any amendments agreed to in
writing between the parties pursuant to this Agreetr((a) through (c) collectively, shall be refefr®
herein as theAgreement Document¥). The provisions of the Agreement Documents shallthe extent
possible, be interpreted consistently, and in anmaams to avoid conflict. In the event of a cantfior
inconsistency by and between the Agreement Docusnémt greater or more stringent requirement shall
apply, but in the event this does not resolve sudispute, the following order of precedence shafily:

(i) Amendments to this Agreement; (ii) Exhibitsttos Agreement; and (iii) the terms of this Agreeme
Exhibits to this Agreement consist of: Exhibit ARlans and Specifications; Exhibit B — Construction
Schedule; Exhibit C — Trade Specific Scope of Wdtkhibit D — General Conditions; Exhibit E — Site
Safety Rules N/A; Exhibit F — Emergency Action Pl&xhibit G — Insurance Requirements; Exhibit H —
Partial Waiver & Release of Lien; Exhibit | — FindVaiver & Release of Lien; Exhibit J —
INTENTIONALLY OMITTED; Exhibit K — Sworn StatemeniRegarding Scrutinized Companies; Exhibit
L — Sworn Statement Regarding Public Entity Crimesgd Exhibit M — Trench Safety Act Compliance
Statement.

THIS AGREEMENT AND THE DOCUMENTS SPECIFICALLY INCOR PORATED HEREIN BY
REFERENCE REPRESENT THE ENTIRE AGREEMENT BETWEEN OW NER AND
CONTRACTOR AND SUPERSEDE PRIOR NEGOTIATIONS, REPRESENTATIONS, AND
AGREEMENTS - EITHER WRITTEN OR ORAL. TERMS AND COND ITIONS OF PROPOSALS,
QUOTATIONS, DELIVERY TICKETS, INVOICES, WORK ORDERS AND OTHER SIMILAR
ITEMS, UNLESS SPECIFICALLY MADE A PART OF THIS AGRE EMENT, SHALL NOT BE
APPLICABLE. ANY AND ALL TERMS OF ANY CONTRACTOR QUO TATIONS,
ACKNOWLEDGEMENTS, INVOICES OR OTHER CONTRACTOR DOCU MENTATION
RELATED TO THE PROJECT, INCLUDING BUT NOT LIMITED T O THOSE IDENTIFIED
ABOVE, ARE HEREBY CANCELLED AND RENDERED NULL AND V OID TO THE EXTENT
OF SUCH CONFLICT AND/OR INCONSISTENCY, AND THIS AGR EEMENT WILL
CONTROL. THIS AGREEMENT MAY BE AMENDED ONLY BY A WR ITTEN
MODIFICATION SIGNED BY BOTH PARTIES.

Ordering Process.
During the term of this Agreement, Owner may makailable Specifications and related documents and

information to Contractor related to the Projeaid aequest from Contractor a bid or proposal fork\for
the Project. For the purposes of this AgreemenpetSications” includes all plans, reports, dravéing



3.2

3.3

3.4

3.5

3.6

3.7

4.1

sketches, renderings, specifications, option lisisg other related documents in connection with the
Project, including all revisions thereto made thyloout the progress of the Project.

If requested, Contractor may submit a bid or prapts Owner in connection with the Project, in whic
case Contractor: (a) represents and warrantstthasiinspected the Project jobsite, if necessay,found
the Project jobsite available and accessible, asdréviewed the Specifications and related docusresmd
information for the Project in formulating and paging its bid or proposal; (b) shall (as requedbgd
Owner) identify all suppliers, subcontractors, ledye, material suppliers, engineers, agents, ctardal
and/or other persons from whom Contractor proptsgsirchase and/or to contract for necessary Work,
Materials and Labor required by Contractor for Bmject and any other entity under the direction of
Contractor (collectively, Contractor's Agents”); (c) shall provide any information requested ®wner,
including, without limitation, detailed take-offislaterial specifications and literature, quantitiesit costs,
labor costs and hours, submittals, shop drawimgsirance costs and other overhead and (d) repisesen
and warrants that it has investigated and confirined its proposed Work complies with all appli@abl
local, state and federal ordinances, laws, rulesragulations, including but not limited to buildicodes,
safety laws, all occupational safety and healthdaieds promulgated by the Secretary of Labor utiter
Occupational Safety and Health Act (collectivebppplicable Laws”), or has brought to the immediate
attention of Owner in writing any portion of the Vkdhat does not so comply.

Contractor agrees that all Specifications, inclgdinpies thereof, are the property of Owner anchate¢o

be used on other work, except as required for tlekVdr when permitted by an officer of Owner in
writing. Owner shall be deemed the author and ovafiehe Specifications and shall retain all common
law, statutory and other reserved rights, includingyright. All Specifications shall be returnedQ@wner
upon completion of the Work.

During the term of this Agreement, Owner may makailable to Contractor: (a) notice to proceed and/o
change orders; (b) Specifications, to the exteoh specifications are relevant to the Work; an{édithe
schedule for the Project, including, but not liditeo the Work to be performed by Contractor, tlsat i
prepared by Owner and provided to Contractor (“@oiction Schedule”). A Construction Schedule may
be delivered to Contractor, posted at the Projelssife and/or published from time to time in elenic
format. Any other notice by Owner under this Agnemt may be written and/or electronic and may be
placed in person by mail, fax, e-mail and/or bytlmough any other media or mode of communication
selected by Owner.

Acceptance of Work If Contractor commences performance of the Wavkh or without a fully
executed Agreement, it will be deemed to have dedethe terms and conditions of this Agreement. If
Contractor commences Work without a fully execudggleement, it shall do so at its own risk and cost.

ltems of Work or Materials omitted from Contractbid or proposal that are clearly inferable frdra t
Specifications presented by Owner shall be perfdrinmeContractor and shall be deemed to be patief t
Work, at no additional cost to Owner. The deswipbf Work to be performed by Contractor shall het
deemed to limit the obligations of Contractor. @aator shall immediately notify Owner in writind any
discrepancy, error, conflict or omission discoverby Contractor or Contractor's Agents in the
Specifications at any time.

Contractor acknowledges and agrees that this i®raerclusive agreement and that nothing herein
constitutes a promise, guarantee, representatiaommitment of any minimum or specified number of
opportunities or that any Work shall be issued émt€actor hereunder.

Initiation of Work.

Contractor shall perform all Work described in tBpecifications in accordance with this Agreement.
Time is of the essence in connection with all ohttactor’s obligations under this Agreement.



4.2

4.3

4.4

4.5

Contractor represents and warrants that it shafpioperly authorized to do business in any jurisolic
where it shall perform Work, and that it shall beogerly licensed by all necessary governmental
authorities for the Work contemplated by this Agnemt. Contractor shall, at its sole cost, obtdin a
permits required for Contractor to perform Workhet than general building permits, which shall be
provided by Owner. It is the responsibility of tBentractor to maintain current copies of all lises and
certificates of competency required by all jurisidins where Contractor shall perform Work, and to
provide to and maintain with Owner current copiéthese documents to Owner before commencement of
Work, and continually throughout the course offmeject should any of these changes in any manner.

Contractor shall have no authority to commence Wadrkny location of the Project until Contractos ha
received written notice to proceed from Owner far $pecific location.

Contractor represents and warrants that, prioraimmnaencing Work on the Project initially, or at any
subsequent time, it shall have:

€)) thoroughly inspected the then-current state ofRtt@ect jobsite and reviewed the latest version of
the Specifications and Construction SchedulesHerRroject, it being Contractor’'s responsibility
to stay informed regarding all changes in the j@hsSpecifications and Construction Schedules
throughout the course of the Project;

(b) ascertained the jobsite conditions to be encoudtarghe performance of the Work, including
verifications of all grades, measurements anddbations of all existing utilities;

(c) inspected all curbs, landscaping, common areaskswalrives and streets, and reported any
damage to Owner (damage found later may be chaogédntractor);

(d) verified that all Work, storage and access aredssarfaces related to or adjoining the Work are
satisfactory for the commencement of the Work. €bmmencement of the Work by Contractor
shall be deemed as Contractor’'s acceptance obbsit¢ and all access and storage areas; and

(e) notified Owner, in writing, of any discrepancy, @rr conflict or omission discovered by
Contractor at the jobsite, in regards to the Spetibns and/or work of others.

Contractor shall inspect the Project prior to bagig its Work. If any problems, vandalism, damage,
differences from the Specifications, and/or irregitles in components, which are unacceptable esidb
pre-existing work, Contractor shall promptly noti®wner so that these items are corrected prior to
Contractor beginning its Work. Commencement of @fyrk to be performed by Contractor constitutes an
affirmation by Contractor that, to the best of Qantor's knowledge, the work which preceded
Contractor's Work has been completed in a propet acceptable fashion. In no event, should the
Contractor be entitled to claim extra compensatiera result of unacceptable surface and/or ardassun
same has been reported in writing prior to commenece of work. Thereafter, if any incorrect work by
others preceding performance by Contractor neetssitll or a portion of Contractor's Work to beised

or replaced (as determined by Owner in its sole a@mgblute discretion), the costs of the same il
borne by Contractor, and such Work shall be suljigdDwner’s review and acceptance. In addition,
Contractor shall be liable and responsible to OwiheContractor's Work results in problems, defects
and/or delays in the work of other contractors wv-sontractors. The completion of any portion lod t
Work constitutes a warranty on Contractor’'s padt thuch portion of the Work is in accordance with a
provisions of the Agreement Documents and all Aggille Laws. To the extent all or any portion of the
Work fails to meet the foregoing standard, Contashall have 48 hours after learning of (or reicgjv
notice of) such failure to begin curing the failaned any damage caused thereby. To the extentraComit
fails to begin the cure within such 48-hour periodthereafter fails to proceed diligently, then v may,

in addition to any other remedies set forth in Agreement Documents, complete any and all Work it
deems necessary and may set off any amounts spensaamounts owed to Contractor by Owner or any
of their Affiliates. Furthermore, to the extenatirsuch amounts are insufficient to compensate ©vane
monies spent, then Contractor shall remit suchcide® Owner within 5 days of request therefore by
Owner.



5.1

5.2

5.3

5.4

5.5

Performance and Progress of Work.

The Contractor has prepared and provided a Conistnu€chedule (theSchedulé€) (attached hereto as
Exhibit B) for the Project. The Schedule includas“Substantial Completiorf date for these
improvements. Should Contractor fail to meet thisnpletion date, Owner has the right to subtract
Liguidated Damages Amounts as outlined in Sectidd.5

From time to time Owner may issue instructions tmi€actor identifying the Work to be performed at
each specific location within the Project, and lelishing a Construction Schedule for that portidrthe
Work. Contractor must review the Construction Sithe daily to verify, prior to commencing any Work
any changes to the Construction Schedule andhbatdrrect Materials, colors, options, and elevatiare
being used, as well as confirming that the schedleurrent. Owner may amend the Construction
Schedule for the Project from time to time by ggi€ontractor written notice of the new Construction
Schedule, revised Specifications or specific Ptgjaesite conditions. Owner may also direct thaxttain
parts of the Work be prosecuted in preferenceherstin order to maintain the progress of the Rtoje

Upon request, Contractor shall identify to Ownemiriting all suppliers and other persons from whom
Contractor proposes to purchase or to contract evitas purchased from or contracted with for nemgs
Materials, Work and other items which may be respliby Contractor to fully perform its obligations
hereunder. Unless otherwise directed in writingQoyner, Contractor shall furnish, at its own cost a
expense, all Work, Materials, and Labor and equigtnie perform Work in accordance with the terms of
this Agreement. Contractor shall have the necgsparsonnel available to meet the Construction
Schedule, including but not limited to personnetessary to maintain the Construction Schedule due t
any weather delays. Contractor shall pay all taxegalties and license fees applicable to Matsrial
furnished by Contractor in the performance of thgreement. Contractor shall secure and pay for all
government approvals, if necessary, for the inc@iion of Materials into the Project. Should Cawtor
use Owner’s equipment or facilities, Contractorlisteemburse Owner at a pre-determined rate podhe
use thereof.

Contractor hereby agrees to comply with all pransi and requirements of the local jurisdiction with
which the Project is located, including, but nonited to, those relating to construction noise. édsl
otherwise specified by Owner, construction, aliergtor repair activities which are authorized byadid
permit shall be allowed between the hours permittethe jurisdiction in which the Project is locteOn
weekends and federal holidays, construction stealiilowed only upon receipt of a weekend/holidaykwo
permit from the local jurisdiction, if required, biys ordinances and/or any applicable homeowner’s
association rules. Contractor shall have the aptd its own cost, to provide and maintain feasitbise
control measures. If mitigation is not feasibleert Work shall be scheduled during the hours when
residents shall be least affected, at no additiaast to Owner. If blasting activities are reqdir®
perform the Work, Contractor shall conduct the titgsactivities in compliance with all Applicablealys.
Contractor shall submit blasting plans to the locaisdiction for review and obtain approval pritr
commencing any on-site or off-site blasting aciégt

Contractor shall perform all Work in accordancetvitie terms and conditions set forth in this Agreetn
Contractor shall coordinate its Work with Owner amtther contractors and sub-contractors of Owner
and/or other contractors so that there will be atayl or interference with the Work being perfornmd
Owner and its contractors. Contractor shall perfathWork promptly and efficiently and without dglag
other work on the Project. Contractor agrees toedynpromptly, at its expense and to the satisfaabid
the Owner, and all governmental bodies and ageiheiesg jurisdiction, all defects in its Work (incling
replacement of defective materials where such riadgenave been furnished by Contractor or its sepg)l
which appear within the Warranty Period (as defime8ection 12.2 of this Agreement). In additiorthe
foregoing and not by way of limitation thereof, @@ttor agrees to repair or replace, to the satisia of
the Owner and all governmental bodies and agehae#g jurisdiction, any of its Work and Materialsd
any Work and/or Materials of others that are dardags a result of improper or defective work or
materials furnished by Contractor or those workimgler Contractor, which appear within the Warranty
Period. If Contractor should fail or refuse to progte the Work properly and diligently or fail terform
any provisions of this Agreement, and should arghdfailure or refusal continue for 24 hours, oresth
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5.7

5.8

5.9

legally required times, after notice to Contractbgn such failure shall constitute a material tineaf this
Agreement. Such breach shall entitle Owner to idiately terminate this Agreement and remedy the
situation with all Costs being borne by Contractor.

Owner shall have no liability to Contractor if aother laborer, supplier, sub-contractor or Contafils

to comply with its respective Construction Schedtilereby delaying the progress of the Work of
Contractor or Contractor's Agents. Contractor esgly agrees not to make, and hereby waives, ahy an
all monetary claims for damages against Owner chbgeany delay for any cause whatsoever, even those
delays caused by Owner and those delays for whieme® may otherwise be liable. Contractor
acknowledges that an extension of time shall basdte and exclusive remedy in this regard. Shold t
Contractor be delayed in the prosecution of any Wémiely by the acts of Owner or by a Force Majeure
Event, the time allowed for completion of the Waskall be extended by the number of days that
Contractor has been thus delayed, but no allowanextension shall be made unless a claim theré$ore
presented in writing to Owner immediately upon tveset of such delay. For the purposes of this
Agreement, “Force Majeure Event” shall mean anyyl@aused by any condition beyond the reasonable
control of either Owner or Contractor, includingitheut limitation, an act of God; flood or otherveee
weather; war; embargo; fire or other casualty;ittiervention of any governmental authority unredate

any act or failure to act by the party claiming #ferce Majeure Event; any act of terrorism or sapet
and/or a civil riot.

Contractor shall give Owner immediate written netitContractor foresees, experiences and/or issadv

of any constraint, shortage or insufficiency in twply of any Materials, labor or other items reseey

for Contractor to timely perform its obligationsder this Agreement. The giving of such notice lshat
excuse Contractor from its obligations hereunddn the event of any such constraint, shortage or
insufficiency, Contractor shall, at its own costlaxpense: (a) use its best efforts to promptlglvesany
such constraint, shortage or insufficiency andease its forces, or work such overtime or expetthiée
delivery of Materials as may be required to britsgWork into compliance with applicable requirengnt
and (b) provide Owner with priority of supply anabbr over any other customer of Contractor, at no
additional cost to Owner. In addition, Owner may/jts sole discretion and option, locate, ordet ke
delivery of the affected Materials directly fromettmanufacturer or an alternative supplier. If Owne
exercises this option, then Contractor shall reirmblOwner for all of its Costs associated therevatid
Owner may, on a going forward basis, continue ttepand take delivery of the affected Materialgclity
from the manufacturer or an alternative suppliexn@ may also, at its sole discretion and optiditize
labor from a different contractor to perform the Mo

Contractor shall make no changes in the Work tpdxéormed by it including but not limited to additis,
deletions or substitutions, nor shall Contractorfggen any additional Work, without the prior writte
consent of Owner, it being understood that Contrashall receive no sums in addition to the agreed
price for Work set forth in the Agreement\ork Price”), and no extension in the Construction Schedule,
without first obtaining such prior written consewit Owner. Any authorizations for changes in Work
required to be performed by Contractor, includirgfgrmance of additional Work, shall be subjecthe
terms of this Agreement and shall be upon suchtemriforms as agreed to by Owner and Contractor.
Should Owner so request, Contractor shall perfomehsadditional Work so long as Owner agrees in
writing to pay Contractor the specified cost ofsadditional Work together with Contractor’s reasble
overhead and profit attributable thereto. FailofeContractor to perform such additional Work shall
constitute a material breach of this Agreement byt@ctor, and any dispute concerning the perfooman
of such additional Work, the amount to be paid @mtbr by Owner and/or any adjustment in the
Construction Schedule shall not affect Contractobgation to perform such additional Work. Touph
work, punch-list work and/or minor patching is ciolesed a part of the Work, and shall not be conside
additional Work.

If Contractor is delayed (such delay must be acallipath delay) at any time in the progress of\thark

by any act of neglect of Owner, or by any agentamtractor employed by Owner, or by changes ordered
in the scope of the Work, or by fire, adverse weattonditions not reasonably anticipated, or areot
causes beyond the control of Contractor, then #ugiired completion date or duration set forth ia th
Construction Schedule shall be extended by the amofutime that Contractor shall have been delayed
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thereby, subject to Contractor taking all reasomatmeasures to mitigate the effects of such delay.
However, to the fullest extent permitted by law, @&wand their agents and employees shall not ik hel
responsible for any loss or damage sustained bytr&xior, or additional costs incurred by Contractor
resulting from a delay caused by Owner, or theint@tors, agents or employees, or any other attoira

or supplier, or by abnormal weather conditionsbypmny other cause, and Contractor agrees thatdiee
right and remedy therefore shall be an extensidima. Additionally:

(a) Contractor must submit any claim for an extensidrtime to Owner in writing before the
completion of their task and Owner must responth Vitét response to the request for an extension
of time, which shall be at the Owner’s sole disoret Contractor’s failure to give such written
notice to Owner shall deprive Contractor of itshtigo claim an extension of time and any
damages or additional costs incurred by Contraetsulting from such delay. The giving of such
notice shall not in and of itself establish theidiy of the cause of delay or of the extension of
time to remedy the delay. A written change ordgnexd by both parties is required to extend the
Substantial Completion date. When referenced im Algreement, working days are defined as
Monday through Friday, and exclude weekends aniddngs.

(b) In the event a court of competent jurisdiction kHatermine that this provision is inapplicable or
unenforceable for any reason, then Contractor'e s@ht and remedy shall be the amount
received by Owner from the party causing the delayehalf of the Contractor for each day it is
actually delayed by any act or neglect of Ownerbgrany agent or contractor employed by
Owner, or by changes ordered in the scope of the&k\Wo by fire, adverse weather conditions not
reasonably anticipated, or any other causes begfumdontrol of Contractor. Contractor waives
any claim for consequential damages against Owtiging out of or related to the Project and/or
this Agreement, including but not limited to loss wse, income, profit, financing, bonding
capacity, and/or office overhead.

(c) Contractor shall maintain a rain gauge onsite ahdll sprovide to Owner’'s Authorized
Representative, on a weekly basis, a report of daih in inches and any days of work progress
lost due to rain. Extension to the contract timerkin may only be granted to Contractor if the
work being completed at that time was on the @itjgath of the Schedule and in excess of rain
days allowed for in the Schedule and less than @uhours of work were completed on such rain
day.

Contractor shall prepare and submit to Owner’'s Arited Representative, on a weekly basis, site work
progress maps that show weekly updates in the wmmpleted on the Project plans and any modification
to the Schedule based on progress to date.

Should Contractor fail to perform any of its obligas as provided in this Section 5, then Ownell $tzave

the right to subtract the amounts (tHédquidated Damage Amount(s)) specified in this Section 5 from
all sums due to Contractor (whether or not suchssare related to this Project or Agreement) angimet
such Liquidated Damage Amounts as liquidated damageler this Agreement. The parties hereto
acknowledge and agree that the damages resulti@yvteer as a result of the default by Contractoreund
this Section 5 shall not be subject to specifieasinment and therefore the provision hereinitpritiated
damages is incorporated as a benefit to both garfighis provision for liquidated damages is a bfite
damage provision and is not a penalty. The follmgMadditional Liquidated Damage Amounts shall also
apply to the following events:

(@) Should Contractor not show up for Work, the LiqueathDamage Amount shall be $1,000.00 per
day.

(b) Should Contractor fail to perform as outlined imsti$ection 5, the Liquidated Damage Amount
shall be $1,000.00 per day.

The Liquidated Damage Amounts apply only to a bindac Contractor of this Section 5 and shall nofitlim
any other damage remedies provided in the Agreeregagpt with respect to this Section.
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7.1

7.2

Receipt and Protection of Materials; Protection ofWork.

If requested or provided, Contractor and Ownerlstigh-off on detailed take-offs provided by Corta
and/or Owner. Once Contractor has signed-off taka-off, Contractor shall be solely responsiblentet
the expectations provided for in the applicablestal, and no adjustments in the take-off and/@ndes
to prices charged by Contractor hereunder shalpéenitted without Owner’'s prior express written
consent. Contractor shall not over utilize or wagfaterials or exceed specifications pursuant éotdlke-
off. In the event of over utilization or waste, @@ctor shall be responsible to obtain or proddaterials
at Contractor’s own expense to complete the Project

All Materials placed onsite, delivered to and at¢edpby Contractor, and/or transported by Contratior
and from the jobsite, shall be at the sole risk e#gponsibility of Contractor. It shall be the yatnd
responsibility of Contractor to accept or rejedtsaich Materials. Failure of Materials to confotmnthe
Specifications shall be cause for rejection, andtaetor shall not install or use any damaged Mater

Contractor shall keep, store and maintain all Makeiin good order. Contractor shall take comnaigi
reasonable efforts to protect all Materials fronmdge, theft and/or loss and to protect the Workdo
performed by Contractor, and shall at all timessbkely responsible for the good condition therewfilu
final completion of the Work.

Contractor assumes all responsibility and expeoas€bntractor's Materials and/or tools lost, danthge
stolen at the Project jobsite. Contractor shabitguet all property adjacent to that upon whichsit i
performing Work and the property, work and materiaf other Contractors and sub-contractors from
injury arising out of Contractor’'s Work. In no estgshall Owner be responsible for loss or damagée
Work or Materials belonging to, supplied to, or anthe control of Contractor (except as a diresulteof

the intentional acts of Owner), and Contractor Isibalemnify and hold Owner harmless from any such
claims. Contractor acknowledges and agrees thateDwwes no duty to protect Contractor's Work,
Materials or tools, and if Owner uses the servafesny security service that such services ar®©foner’s
exclusive benefit and that Contractor shall nog tgdon such services.

Without limiting the generality of the foregoingp@tractor shall take all precautions and actiomas$ thay
be appropriate, whether or not requested by Owpeprotect Materials and/or Work during a predicted
natural disaster, e.g., tornado, hurricane, sethemederstorm.

Contractor shall be responsible for any defechn\Work or damages, theft or loss of Materials edusy
or resulting from its failure to adequately andgedy protect such Work or Materials. Contractoalsbe
fully liable and responsible to Owner for all Coatsociated with any damage, loss, theft and/odalzam
resulting from Contractor’s failure to fully complith the terms of this Section.

Quality, Inspection and Correction of Work.

Contractor is solely responsible for the finisheglgy of its Work. Contractor shall make effictarse of

all labor and Materials for the Project, and spaliform the Work in a good and workmanlike manfree

of defects, in compliance with the Agreement, Agglile Laws, and all manufacturers’ recommendations,
installation guidelines and specifications, andhi® satisfaction of Owner. Without limiting thergeality

of the foregoing, all Work to be performed by Cator shall meet or exceed the highest standartteof
industry for the type of Work being performed ie ttame geographic area.

Contractor shall thoroughly inspect all of its Wahd Materials for quality and completion. Contoac
shall schedule all inspections relative to its Warld shall perform any tests necessary, if requited
receive inspection approval. Contractor shall plhye-inspection fees. In addition, Owner maynirtme
to time hire third party inspectors, and Contrasioall cooperate with such inspectors and makectve
Work they require, at no additional cost to Owner.
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7.4

8.1

8.2

8.3

Contractor shall promptly correct all Work which @®av, in its sole discretion, deems to be deficant
defective, or as failing to conform to this Agrearmand Contractor shall bear all costs of corrgctinch
rejected Work without any increase in the Work €ri©wner may nullify any previous approval of Work
if it subsequently determines that the Work is défe or non—compliant. In addition, Contractbak,
within 1 business day after receiving notice fromvr@r, take down all portions of the Work and remove
same which Owner rejects as unsound or improper,Gomtractor shall make repair or replace all Work
and/or Materials rejected, at Contractor’s solecase.

Should Owner exercise any of its options, remediesights granted it pursuant to the terms of this
Agreement, in the event of any material failurgpefformance or breach by Contractor, Owner atdls s
election may, but shall not be obligated so to(dp:use any Materials, supplies, tools or equipnoanthe
jobsite that belong to Contractor to complete therk\required to be completed by Contractor, whether
such Work is completed by Owner or by others, amsht@ctor agrees that it shall not remove such
Materials, supplies, tools and equipment from tiesijte unless directed in writing by Owner to do (&)
eject Contractor from the jobsite; and/or (c) eafoany or all of the agreements that Contractorwits
Contractor's Agents, true and complete copies oiclifincluding all modifications and change orders)
shall be provided immediately upon Owner’s requelst.exercising its rights under this Section 7)4(c
Owner shall only be acting as the authorized agd#nContractor and Owner shall not incur any
independent obligation in connection therewith.

Labor Matters.

In the performance of the Work, Contractor shalya@mploy qualified persons to perform Work on the
Project, shall not employ any person, who is disdyd unreliable or otherwise unsatisfactory, ahdlls
immediately remove or replace any such person matice from Owner. In connection with performance
of the Work, Contractor agrees not to discriminagginst any employee or applicant for employment
because of race, color, sex, age, national oriigability and/or any other protected class onstat

Contractor shall maintain labor harmony on the &rbjobsite, and shall not employ any persons, siean
Materials or equipment which may cause strikes, kwatoppages or any disturbances of Contractor’s
Agents, Owner and/or any other contractor or sultrastor on the Project. Contractor shall perforrarkV/
with labor that is compatible with that of otherntactors performing work at the Project jobsited a
Contractor shall exercise all due diligence to owere any strike or other labor dispute or actigmy
strike or other labor difficulties shall not be staered a “Force Majeure Event” for the purposehif
Agreement, if such labor difficulties are causedhmy action or inaction of Contractor.

Contractor is solely responsible for the verifioatiof each of its employee’s and Contractor's Aggent
eligibility to work legally in the United StatesContractor represents and warrants that: (a) Cctoira
employees and Contractor’'s Agents shall all bal#dégo work legally in the United States, (b) Qaator

will timely obtain, review and retain all documetiba required by Applicable Law(s) to ensure thatke

of its employees and each of Contractor’'s Agentsligible to work legally in the United States; (c)
Contractor shall comply with all Applicable Lawsdammther governmentally required procedures and
requirements with respect to work eligibility, inding all verifications and affirmation requiremgnand

(d) Contractor shall not knowingly or negligentlirey use, or permit to be hired or used, any persun
eligible to work legally in the United States iretperformance of Contractor’s Work.
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10.1

General Environmental Compliance

Contractor and Contractor’'s Agents shall fully cdynpvith all applicable federal, state and local
environmental and natural resource laws, rulesragdlations. Contractor shall solely be respoesibt
and shall defend, protect, indemnify and hold Owmeamless from and against any and all claimsgekss
costs, penalties, attorney and consultant fees cosis, and damages, including, without limitation,
consequential damages, arising from or relateddnotr@ctor’'s or Contractor’'s Agents’ failure to coyp
with any federal, state and local environmental aatliral resource laws, rules and regulationsudiob
ordinances and policies.

Contractor is solely responsible for the proper, sggrage and handling of all Materials, includmg not
limited to potential pollutants, used in Contratd@and Contractor’'s Agents’ Work, and for the gextien,
handling and disposal of all wastes resulting frGontractor's and Contractor's Agents’ Work, in full
compliance with all applicable federal, state amchl laws, rules and regulations. In addition, Cactor
shall immediately notify Owner if Contractor or Gractor's Agents generate more than 100 kilografns o
hazardous waste in any one month onsite.

Contractor and Contractor's Agents must not causg @npermitted impacts to wetlands, waters or
designated protected areas, whether on or offoibsite.

Contractor and Contractor's Agents must minimizey arehicle or equipment fueling, washing,
maintenance or repair on the jobsite and such ietivshould not result in run-off or releases otite
ground or off the jobsite or into a storm water ag@ment or conveyance system.

Contractor will take immediate steps, at Contrastsple expense, to remediate in full compliancéhwi
and to the full extent required by Applicable Lawsles and regulations, any release or discharge by
Contractor of any hazardous or other regulatedtanbe, whether on or off the jobsite while actimg o
behalf of or within the scope of its Work for Owner

In the event that Contractor fails to correct anp4compliance with this Section after written netitom
Owner, Owner may, without assuming any liabilitgrfore, correct such non-compliance and charge the
Costs of such correction to Contractor, througloféetf any amount which may be due Contractor under
this or any other agreement, or otherwise, inclgdivut not limited to repair and remediation Cosij
penalties and fines for noncompliance. In the evbat there is not enough value of the Agreement
remaining to allow the Owner to set-off against awms due Contractor as a result of such non-
compliance, then Contractor agrees to fully reirsbu®Dwner the Costs of such correction immediately
upon notice by Owner.

Storm Water Management.

Contractor shall comply with the Federal Water & Control Act of 1972, as amended, (tl@&ean
Water Act” or “CWA?"), and all federal, state and local laws, regolagi ordinances, and policies relating
to storm water pollution, sedimentation control amndsion control. Owner, if applicable to the Woirk
accordance with Paragraph 402(p) of the CWA, wileistablishes a framework for regulating storm water
discharges under the National Pollution Dischar{imiBation System (NPDES') Program, has or will
developed an erosion, sedimentation and storm vpatéution control and prevention plan (8WPPP')

for the Project in order to control erosion andristovater discharges and to prevent certain nonystor
water discharges. Contractor and Contractor’'s Agyehall at all times comply with the NPDES Pernit(s
and the SWPPP. Contractor shall solely be respten&ir and shall irrevocably defend, protect, imadéy

and hold Owner harmless from and against any drhat, present or future claims of any kind omunat

at law or in equity (including, without limitationglaims for personal injury, property damage or
environmental remediation or restoration), lossests, penalties, obligations, attorney and coastifees
and costs, and damages, including, without linotaticonsequential, special, exemplary and punitive
damages contingent or otherwise, matured or un@@tlinown or unknown, foreseeable or unforeseeable,
arising from or in any way related to ContractatsContractor’'s Agents’ failure to comply with tiidean
Water Act, any federal, state and local laws, ridesd regulations, including ordinances and poljcies

10



10.2

10.3

10.4

10.5

10.6

relating to storm water pollution and erosion aadismentation control and/or the SWPPP as they may b
applicable to the Work. Such failures shall cdngtia material breach of this Agreement.

Contractor shall designate a Contractor employpeesentative with authority from Contractor to mes,
instruct, and direct Contractor's employees and t@ator's Agents regarding compliance with the
requirements of the CWA and any federal, stateooalllaws, regulations or ordinances relating torst
water pollution or erosion control and the requiesits of the SWPPP for the Project. Prior to comrimgnc
Work at the Project or within a reasonable timerafthe designated Contractor representative shathct
Owner’s jobsite Project Manager to request infofomaton storm water management at the Project.
Contractor and Contractor’s Agents shall revievopto commencing Work on the jobsite, and shaltlabi
by at all times, all storm water and jobsite origitin materials and direction provided by Owner to
Contractor, and as may be required by the CWA fadgral, state or local laws, regulations, ordiresnor
policies relating to storm water pollution or emsicontrol, and the SWPPP, shall file all notifioas,
plans and forms required by the CWA, any fedetakesor local laws, regulations, ordinances, orgies
relating to storm water pollution or erosion cohtrand the SWPPP. Contractor is responsible for
circulating information provided by Owner regardistprm water management to its employees and
Contractor's Agents who will be working on the Rt

Contractor shall require Contractor’'s Agents to iediately notify Contractor and Owner of any source
pollutants that Contractor’'s Agents intend to ugetle jobsite that are not identified in the SWPaiR]
shall require that each of Contractor's Agents lw Project immediately notify Contractor and Owoér
any corrections or recommended changes to the SV Rvould reduce or eliminate the discharge of
pollutants and/or sediments from the jobsite. temtneither Contractor nor any of Contractor's iige
shall discharge any prohibited non-storm watertdisges to storm water systems or from the jobdite.
requested by Owner, Contractor shall annually dhetcompletion of the Work, certify that the Warks
performed in compliance with the requirements & @WA, any federal, state or local laws, regulajon
ordinances, or policies relating to storm watetyi@n or erosion control, and the SWPPP.

Contractor acknowledges that periodic changes raag ko be made to the SWPPP during the progress of
the Work, and Contractor shall at all times complth, and shall require that Contractor's Agentslat
times comply with, the most current version of 8\8&PPP. Contractor and Contractor’'s Agents shall us
best efforts to comply with the SWPPP practices protedures, including, without limitation, the 4te
management practices,” and Contractor shall imptertieest management practices” to control erosion
and sedimentation and to prevent the dischargenltditpnts including sediments. Contractor shallueas
that all of Contractor’'s and Contractor’'s Agent'srgonnel are appropriately trained in the apprapria
“best management practices”, and trained to comglly the SWPPP and with all Applicable Laws and
regulations.

Contractor shall immediately notify Owner if it @rges, discovers and/or becomes aware of (i) aitlyo$p
any hazardous or toxic substance or material cergbellutants on the jobsite, (ii) any dischargeaaf/
hazardous or toxic substance or material or otbutants into or on the jobsite which leaves thiasjte or
is capable of being washed from the jobsite duangin event, (iii) any failure by any party to quisn
with the requirements of the SWPPP, the Clean WAty and/or any federal, state or local laws,
regulations, ordinances, or policies relating torrst water pollution or erosion control, and (iv)yan
damage to or failure of a “best management prdcticany other stormwater or erosion control measur
Contractor shall retain all records relating to 8\&PPP, the CWA, and any federal, state or locas$,la
regulations, ordinances, or policies relating torrst water pollution or erosion control, and any aid
violations of the same for a period of 5 yearsdiaihg completion of the Project, or longer as reggiiby
Applicable Law.

Notwithstanding anything to the contrary containeerein, Owner shall have the right, but not the
obligation, to immediately remedy any violationtbé CWA, any federal, state or local laws, regolzi
ordinances, or policies relating to storm waterdyi@n or erosion and sedimentation control, andler
SWPPP for which Contractor is responsible, withbet necessity of providing Contractor with any oceti
or right to cure. Should Owner remedy any sucHation, Owner shall have the right to back-charge
Contractor for the Costs to remedy the violati@@onversely, Owner shall have the right, in Ownsdk

11
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111

11.2

11.3

11.4

115

11.6

12.

121

and absolute discretion, to require Contractoreionburse Owner for the Costs incurred by Owner to
remedy such violation and/or for fines or penaltiged for such violation, and unless Contractor
reimburses Owner for such Costs within 10 days aéteeiving Owner’s written request for paymenttod
same, Contractor will be in default of this Agreemeand Owner shall have all rights and remedies
available to Owner as a result of a Contractor wefaNothing in this Section 10.6 shall limit orodtify in

any way Contractor’s obligations or Owner’s rightgler Section 10.1.

No Lien Rights

Contractor agrees that the Owner is a local unép=cial purpose government and is not an “Owngr” a
defined in Section 713.01(23), Florida Statuteher&fore, as against the Owner, any part of thek\dor
the Owner’s property on which the Work is perform#étkere are no lien rights available to any person
providing materials or services for improvementsconnection with the Project. Contractor shall not
permit any laborer’s, materialmen’s, mechanic’otrer similar liens to be filed or otherwise impdsm
any part of the Work or the property on which theis performed.

[intentionally deleted]
[intentionally deleted]

If Contractor fails to pay and discharge when dumy, bills or obligations of any kind or nature wsasver
incurred by Contractor by reason or in the fulféim of this Agreement which bills or obligationsthre
opinion of Owner are proper, Owner, at Owner’'s @ptbut without being obligated to do so, may pdy al
or any part of such bills or obligations, for Cautor’'s account and/or Owner may, at its sole dismn,
issue payment jointly to Contractor and the applieahird party. Any direct or joint payment islaly at
the discretion of Owner and shall be deemed asya@at towards the obligations of this Agreement.
Contractor hereby expressly waives and releases argtaim and/or right of redress or recovery
against Owner by reason of any act or omission of iner in paying such bills or obligations, and
nothing herein shall be deemed to mean Owner assumany liability towards Contractor’s suppliers,
laborers or material suppliers.

[intentionally deleted]

Contractor intends to furnish Work and/or Materiaisthe construction, repair and/or replacement of
improvements upon real property owned by Owner.

(a) Contractor represents and warrants that it hasassigned and will not assign any claim for
payment or any right to perfect a Lien against 3Afdrk, real property, or the improvements
thereon, to any third person, including without itetion any lender or factoring company.
Contractor agrees that any such attempted assigrshaft be invalid and not enforceable. Such
attempted assignment shall be deemed a materiatltleff Contractor’s obligations under this
Agreement. Contractor shall include substantialiigntical language to this Section in all
subcontracts for Work and/or Materials.

(b) [intentionally deleted]

Warranties; Warranty Work and Performance Standards.

Contractor warrants and guarantees that: (a) ateids incorporated into the Project, except Matsr
provided by Owner, shall meet or exceed the reqergs of all Applicable Laws and shall be new, of
good quality and free of Liens, security interefjms or encumbrances; and (b) all other Matereatsept

Materials provided by Owner, used by Contractothi@ performance of any Work, and all Work, shall
meet or exceed the requirements of all Applicalaes.

12
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12.3

12.4

13.

14.

14.1

14.2

Contractor warrants that the Work and all Materiatscept Materials provided by Owner, incorporated
into the Project shall be and remain free from dsfer flaws from the date of Owner’'s acceptancthef
Work through (a) 12 months after governmental aoege of the Work or (b) such greater period as
required by all applicable local, state and federdinances, law, rules and regulations (the lorujeia)
and (b), the Warranty Period”). In addition, upon Owner’'s acceptance of theriaContractor shall
deliver and transfer to Owner any and all Materialanufacturer’s warranties. The warranties and
guarantees contained herein shall in all casesveutermination of this Agreement and shall appiypbth
patent and latent defects in workmanship and neadseri

If during the applicable Warranty Period, the Warid/or Materials, except Materials provided by Omvne
do not comply with the warranties set forth in tlection and/or elsewhere in the Agreement, then
Contractor shall promptly repair the Work or reglatich Materials, at Contractor’s sole cost andes@

for all associated Materials and labor, within 48its after notice to do so, or within 3 hours aftetice in

the event of any emergency. Owner, in its sole absolute discretion, shall determine whether an
emergency exists, which generally includes, bufbisnecessarily limited to, those conditions invafythe

risk of harm to persons or property. Repairs apdacements shall be made in a diligent first-ctaaaner
with as little inconvenience as possible to Own@ontractor shall clean up thoroughly after repains
completed. Neither repairs nor replacements shalldeemed to be complete until the defect or
nonconformity has been permanently corrected. @otdr shall reimburse Owner for any damages and/or
for any reasonable Costs incurred as a resultefrtbonvenience or loss of use which is causedby t
defect, non-conformity or the repairs and/or repiaents. In the event Contractor fails or refusasntely
fulfill any of its warranty obligations, Owner, magpair or replace the applicable Work or Mater&isl
Contractor shall reimburse and pay Owner, for altS related thereto, on demand.

If the Work and/or Materials, except Materials pdmd by Owner, are determined by Owner to be
defective or otherwise non-conforming after theigatpn of the Warranty Period but before the eafim

of the applicable statutory limitation period andstatutory repose period, Owner, in its sole dpsbhute
discretion, shall have the right to request thaht@wtor repair and replace any Work and Materials
furnished by Contractor pursuant to this Agreemedontractor shall use commercially reasonableresffo
to promptly perform such repair and replacemert€antractor’s sole cost and expense for all assedtiat
Materials and labor. If Contractor performs anglstepair and/or replacement after the expiratibthe
Warranty Period and after the expiration of theliapple statutory limitation period and statutogpose
period, Owner shall compensate Contractor for sephir and/or replacement activities at the themecu
reasonable market rates. The provisions of thidi@e shall survive expiration or termination ofish
Agreement and/or completion of the Work of Contoact

Notice and Opportunity to Repair Statutes. Contractor agrees to cooperate with Owner in cammec
with any matters relating to any applicable notioel opportunity to repair statutes. If Contradsols or
refuses to cooperate in that process, Owner willehthe right to correct any defective Work, and
Contractor shall, upon demand, immediately reimb@svner for all Costs incurred responding to and/or
correcting any such defective Work.

Relationship Management.

Each party shall designate an individual to sergeita “Authorized Representativé under this
Agreement, which initially shall be those individaigdentified on the first page of this Agreemeiitach
party’s Authorized Representative shall serve aspitincipal point of accountability for coordinajimnd
managing that party’s obligations. Either partyymassign a replacement individual to serve as an
Authorized Representative from time to time, prexddhat the party assigning a replacement givea$e
advance notice (or as much advance notice as s@hp@sinder the circumstances, if less than 30)dalys
the replacement individual.

Each party shall reasonably cooperate with theroplaety in connection with its obligations undeisth
Agreement. Such cooperation shall include infogrtime other party of all management decisions ttiat
party reasonably expects to have a material effet¢he obligations required to be performed by gaaty
under this Agreement.
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14.3

14.4

14.5

14.6

15.

151

15.2

15.3

16.

16.1

Contractor shall maintain electronic communicatiasith Owner via e-mail.

Contractor shall provide Owner with all reports,cdmentation and information as Owner reasonably
requests to verify the performance of Contractotidigations under this Agreement, including, withou
limitation, full reports of the progress of Work such detail as may be required by Owner including
shop drawings, as—built drawings and/or diagramghi course of preparation, process, fabrication,
manufacture, installation or treatment of the Wanki/or Materials.

Contractor represents and warrants that it: (a)l pleaform its obligations and deal with Owner inagl
faith and with fair dealing; (b) shall conduct #asiness in a manner that reflects favorably on €@wft)
shall not engage in any deceptive, misleadinggalleor unethical business practices; (d) has ndtshrall
not, directly or indirectly, request, induce, sitligive and/or accept any bribe, kickback, illegalyment
and/or excessive gifts or favors to or from Owneamy Owner employee, and/or any third party acting
Owner’s behalf; and/or (e) has not engaged in d&adl sot engage in any anticompetitive behavioiger
fixing and/or any other unlawful restraints of teadContractor shall immediately provide writtertio®e to
Owner of any of the foregoing upon Contractor’sdraimng aware of the same.

To the extent permissible under Applicable Law greament, Contractor shall notify Owner in writing
promptly of: (a) any litigation, mediation and/orbdration brought against Contractor related torkvo
performed and/or Materials supplied by Contractodar any purchase order; (b) any actions taken or
investigations initiated by any governmental agemtyconnection with the Work performed and/or
Materials supplied by Contractor under any purchasger; (c) any legal actions initiated against
Contractor by governmental agencies or individualgarding any illegal activities, including, buttno
limited to, fraud, abuse, false claims and/or kadks; (d) any proceedings by or against Contraictor
bankruptcy, insolvency of Contractor, any procegdifior appointment of a receiver or trustee or an
assignment for the benefit of creditors or any p#imilar event. Upon Owner’s request, and to tkter
permissible under Applicable Law or agreement, €amtor shall provide to Owner all known detailstod
nature, circumstances, and disposition of any effthegoing.

Goals, Continuous Improvement and Quality.

Contractor acknowledges that Owner’s long term gonaly include: (a) shortening build-times for the
Project; (b) increasing flexibility; (c) achievirangoing cost reductions; and (d) achieving specjtiality
goals and continuous quality improvement. Contraagrees to cooperate with Owner in working toward
achieving these goals, which includes, withouttation, the obligations set forth in this Section.

Contractor understands that Owner’s selection afit@etor as a provider of Work is based in part on
Owner’s belief that Contractor is committed to @ouing to improve its performance of Work and tadfi
cost savings over the term of this Agreement. Sgvimay relate to development and implementation of
manufacturing efficiencies, feature improvementsmponent purchase price reductions, engineering
breakthroughs and/or delivery and distribution emeanents that result in lower cost of Work and/or
operating expenses for Contractor and/or Owner. tAis end, Contractor shall use commercially
reasonable efforts to continuously improve the grenfince and quality of Work, to assist Owner in
achieving costs savings associated with Work, andetiuce Contractor’'s costs of performing Work,
through increases in efficiency and otherwise.

If Contractor fails to perform Work properly, astelenined by Owner in its sole and absolute disoreti
Contractor shall promptly put into place a writissrrective action plan, reasonably acceptable tmé&@w
designed to ensure that Contractor will perform Kmoperly going forward.

Prices and Payment.
Contractor will perform the Work for a lump sum amb of ONE HUNDRED NINETY NINE

THOUSAND SIX HUNDRED EIGHTY AND NO/100 DOLLARS ($19680.00). THIS IS A LUMP
SUM CONTRACT. The Work Prices, Materials prices and/or othelintgjlamounts shall not exceed the
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16.2

16.3

16.4

16.5

prices agreed to between the parties, without thoe written consent of Owner. In addition, if Oamhas

an agreement for direct pricing with a manufactaned/or supplier of Materials, prices for such Miats
shall be passed through to Owner at Contractorss @Ge., without mark-up) and shall in no eventeed
any prices agreed to between Owner and the apfgiddaterial manufacturer and/or supplier. Contracto
agrees that any price reduction applicable to trdered Work and/or Materials subsequent to the
Agreement date, but prior to delivery, shall beliaaple to the Agreement.

Owner shall designate the methodology for payme@dntractor.

(a) If Contractor is instructed to submit invoices tavi@r, then Contractor will remit invoices, and
Owner will pay such invoices in a manner consisteti the Local Government Prompt Payment
Act, Sections 218.70 through 218.80 of the Flo/glatutes. An invoice date shall be no earlier
than the date the Work, or applicable portion thErs completed. All invoices must be submitted
by Contractor within 30 days of its completion dfet Work, or applicable portion thereof.
Invoices received after 90 days of the completibthe Work, or applicable portion thereof, shall
be null and void. Owner shall not be liable folyaharges associated with the Work and/or
Materials represented by such delinquent invoiees] Contractor hereby expressly waives its
right to receive any payment in connection, anyhsdelinquent invoices. Contractor shall make
payments due to subcontractors and materialmenadaders within ten (10) days in accordance
with the prompt payment provisions contained int®es 218.735(6), 218.735(7), and 218.74,
Florida Statutes. All payments due and not madbkimthe time prescribed by Section 218.735,
Florida Statutes, shall bear interest at the rdtel% per month on the unpaid balance in
accordance with Section 218.735(9), Florida Statute

(b) Contractor agrees to notify Owner within 5 busingags if Contractor has not received payment
in full within 30 days of payment becoming due un8ection (a) above.

(c) In accordance with Section 218.735(8), FloridaBéa, ten percent (10%) shall be retained from
each payment made to the Contractor until the Werkfty percent (50%) complete; after the
Work is fifty percent (50%) complete, five percgbo) shall be retained from each payment.
Owner also shall be permitted to retain amountsnpiggd or required to be retained under
applicable law. All of the sums retained shallgzed in full within twenty-five (25) days after
final completion of the Work.

As a condition to any payment to be made by Owne€dontractor, Owner may, at its option, require
Contractor to furnish to Owner: (a) full and compld.ien waivers, in a form acceptable to Owner,
executed by Contractor and all Contractor's Agarttzed by Contractor in performing the applicable
Work and/or supplying Materials in connection wiltle applicable Work, as well as any other inforovati
and documentation requested by Owner with respe@drk and/or Materials covered by the applicable
invoice; and (b) a current sworn statement fromt€amtor attesting to all Contractor’s Agents, tineoant

of each subcontract and/or contract with Contréstdgents, the amount requested for any Contrastor’
Agent in the invoice, the amount the Contractor sl to each Contractor’'s Agent, and the amoulieto
paid the Contractor under the invoice. Invoices/Paplications will not be deemed complete until all
required documentation has been submitted.

No payment made under this Agreement shall be osivel evidence of the performance of this
Agreement, either in whole or in part, and no paynshall be construed as acceptance of defectivik\Wo

Contractor agrees that amounts owed under anyopoofi this Agreement are subject to offsets by Qwne
in the event of: (a) Contractor’'s breach(es) of thgreement; (b) any damages caused by Contrgcior;
any Liens or other claims arising out of the Wonkd/@r Materials; (d) any Costs or anticipated Casts
curing defective Work and/or Materials and/or arthep amounts expended by Owner in connection
therewith; (e) Contractor's breaches of other ages@s between Contractor and Owner and/or its
Affiliates; (f) any Liquidated Damage Amounts duerfi Contractor; and/or (g) claims or amounts due to
Owner and/or its Affiliates, regardless of whetheising out of this Agreement or otherwise. Coctva
further agrees that should Owner have reason tairiate this Agreement as a result of Contract@ilsife
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16.6

16.7

16.8

16.9

16.10

16.11

16.12

16.13

16.14

16.15

to comply with the terms and conditions of this égment then Owner and/or its Affiliates shall hthe
right, in their sole discretion, to terminate arther agreements between Contractor and Owner aitsl/or
Affiliates.

In the event Contractor breaches this Agreementnédvshall have the right to stop all payments to
Contractor until such time as Owner can accurasésigertain its damages and Costs resulting from the
breach, at which time Owner is authorized to dedictCosts related thereto from any monies owed
Contractor under this Agreement and/or other agesgésnwith Owner.

Contractor shall not delay and/or stop any Workdsson of Owner’ failure to make any paymentséf th
failure is a result of a dispute as to the amodithh® payment or whether payment is due.

Notwithstanding anything herein to the contraryn@actor shall not make any adjustments to theepric
set forth in the Agreement without providing Owrgeminimum 60 days’ prior written notice. Further,
Contractor acknowledges and agrees that any swchaises, if accepted by Owner, shall not be effecti
until the 60-day time period has expired and anshsimcreases shall be applicable only to new, fully
agreed upon change orders issued after such iesrbasome effective.

If, during the term of this Agreement, Contractéiess Work to any developer at prices and/or omter
more favorable than offered to Owner, then Contrashall immediately offer those same prices and/or
terms to Owner. It shall not be incumbent on Owioediscover the same. In addition, any Work Price
decreases agreed to between the parties shall appyl Work on or after the effective date of the
decrease.

Acceptance by Contractor of any payment shall loeraplete and final release of any and all claings th
Contractor has or may have related to, concerningrieing out of this Agreement up to and throulé t
time period of work included in the invoice, incind but not limited to extra work, delays and chang
orders except only those claims that are spedyiddé¢ntified in writing and attached to the inveic

Owner may order or propose changes in the Workistmg of additions, deletions or other revisionghw
the Agreement amount and time being adjusted aowgyd All such changes in the Work shall be by a
written change order or written modification of tGentract signed by all parties. Owner may, by #ter
directive issued and signed by Owner’s authorizegrasentative, direct Contractor to proceed with
changes in the Work, prior to the issuance of angbaorder. Upon receipt of a written directivenfro
Owner, Contractor shall proceed with the Work.

Contractor shall submit to the Owner a written dethestimate of the cost of performing the ordeoed
proposed changes to the Work to include quantitiai, prices, labor rates, manufacturer’s and seppl
guotations and all other information required by r@wfor a complete analysis of the estimate. If the
proposed change affects the length of time Cortdraetquires to complete its Work, Contractor sisel
forth, in writing, the amount of any justifiablerte increase in its proposal. Contractor’s propsbkall be
submitted to Owner within 10 working days of iteegt of the request from Owner.

Any and all claims for time or money must be présdrio Owner, in writing, within 5 working days aift
the occurrence of the event giving rise to suchmtl&ailure by Contractor to present such claimwitting
within 5 working days after the occurrence shaltdeemed a waiver of such claim and the Contratialt s
be barred from pursuing such claim against Owner.

Contractor shall forward all documents requeste®byner regarding any claim, including but not lieait

to job cost reports, daily reports, foreman daiparts and diaries, Contractor’'s complete estimate,
invoices, subcontracts, purchase orders, equipmeciments (list of company owned, rented or other
equipment used), rental charges, job costing ofp@m owned equipment and general ledger.

No dispute as to adjustment of the Agreement amoutitme for changed Work, shall excuse Contractor
from proceeding with such changed Work that has loledy authorized by Owner.
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16.16 Contractor waives any claims for consequential dgsaincluding but not limited to, claims for prijpal

17.

18.

18.1

office expenses including compensation of persostaioned there, for loss of financing, business a
reputation, lost profits and loss of bonding capaci

Inspections and Reviews. Owner and its agents shall have the right to inspcContractor Materials,
facilities, Project jobsites and surrounding aréasonfirm Contractor’s compliance with the regumrents
of this Agreement, as well as background OSHA angbeBence Modification Factor checks. No
inspection or failure to inspect by or on behalfOyner will increase Owner’s obligations or liabés nor
limit Owner’s rights or Contractor’s obligations.

Indemnification.

To the maximum extent permitted by law, Contractm, behalf of itself and its employees, officers,
representatives, materialmen, laborers, contracgs-contractors, and any other parties actinghat
direction of Contractor (collectivelyContractor Entities”) hereby agrees to save, indemnify, defend and
hold harmless (such action, thendemnity”) Owner and its supervisors, consultants, agestedf, and
employees; and VK Avalon Groves, LLCOgveloper’) and its parents, Affiliates, subsidiaries, offis,
directors, managers, agents, contractors, mateigliaborers, representatives, employees, sucseasdr
assigns (collectively, thdridemnitees’), from and against any and all liability, costsddadamages of any
kind whatsoever (including without limitation logd profits, consequential damages, and/or punitive
damages) sustained by the Indemnitees as a rdghk activity or inactivity (the “Covered Activity of
Contractor Entities, including without limitatiorctivity or inactivity arising out of or incidentab the
performance of this Agreement or work performedehader, but only to the extent caused in wholaor
part by any act, omission, or default of Contractor any of Contractor’s subcontractors, sub-
subcontractors, materialmen, or agents of anyotigheir respective employees. This section 18 sfso
pertain to any claims brought against Indemnitegsiiy other employees of the named Contractor, any
subcontractor, or anyone directly or indirectly doyed by any of them. The parties hereto acknowdedg
that the Indemnity is intended to be as broad awmigsible under Applicable Law or regulation. Caictor
shall defend all suits brought against the Indeeast at its expense, regardless of the cause bfssliis
and regardless of any negligence (except grossgeage) on the part of the Indemnitees. Contrashei
reimburse upon demand Indemnitees for any expeustaised in connection with actions brought as a
result of the Covered Activity. By way of illustrah but not limitation, should the Indemnitees beeo
liable in connection with being deemed the statuemployer of an individual acting under Contrator
direction, then Contractor shall indemnify, defeadd hold harmless the Indemnitees from any damages
sustained in connection with being deemed the tstattemployer. This indemnity obligation includes,
without limitation, expenses (including reasonadtterney’s fees) claims, judgments, suits, or dedadar
damages to persons or property arising out of Jtitegurom or relating to Contractor’s performanekthe
Work under this Agreement or Contractor’s breackhaf Agreement Claims”) unless such Claims have
been specifically determined by the trier of facbe solely the result of the gross negligencetantional
acts of Owner. Contractor’s duty to indemnify Intlétees shall arise at the time written notice @laim

is first provided to Indemnitees regardless of Wbketclaimant has filed suit on the Claim. In dikoas
where it is determined by the trier of fact thatémnitees are partially at fault for a Claim due to
Indemnitees’ gross negligence or intentional miscmh, Contractor's obligation to fully indemnify
Indemnitees shall be limited to a maximum liabilify$2,000,000. Contractor’s indemnification oblign
shall include, but not be limited to, any Claim raabainst Indemnitees by a Contractor's Agent wé® h
been injured on property owned by Indemnitees.s phovision shall be deemed to be a part of thgeBtrro
specifications. Nothing in this Agreement shalldomstrued to require Contractor to defend or indgmn
Owner for any Claims resulting solely from Owneagt®ss negligence or intentional acts.

Contractor will defend Claims that may be broughttlreatened against Indemnitees and will pay on
behalf of Indemnitees any expenses incurred byorea$ such Claims including, but not limited touco
costs, expert costs and reasonable attorney feasréd in defending or investigating such Claing&uch
payment on behalf of Indemnitees shall be in aolditio any and all other legal remedies available to
Indemnitees and shall not be considered Indemnigxetusive remedy.
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18.2

18.3

19.

19.1

19.2

In the event Indemnitees are required to mediatsirate, or litigate a Claim (which may or may romt
with a homeowner) arising out of or relating to Wwerk performed under this Agreement, Indemnitees
may, in its sole discretion, require Contractopé#sticipate in such mediation, arbitration, anditigation.

If the Claim is resolved through arbitration, amggment rendered by the arbitrator(s) may be cmefit,
entered and enforced in any court having jurisdiciind the Contractor shall be bound by that dewisi

The provisions of this Section 18 shall survive iesgon or termination of this Agreement and/or
completion of the Work of Contractor and shall @ome until such time it is determined by final judgnt
that the Claim against Indemnitees is fully andilfin barred by the statute of limitations. Conteaits
indemnification and defense obligations shall netlimited by the amounts or types of insurance that
Contractor is required to carry under this Agreeneegrihat Contractor does in fact carry.

In the event that such court of competent jurisoicfinds that any state statutory indemnity linaggply to

this Agreement with respect to Contractor’s indefioation of Owner for liability caused in whole or
part by any act, omission or default by Owner, fheties hereto agree that such limit shall be etutie
limits (exclusive of deductibles) of the applicabtesurance required by this Agreement. The parties
acknowledge and agree that this monetary limitedfuired, bears a commercially reasonable reldtipns
to this Agreement, in so far as, among other factie parties have taken into account the avétiabnd
cost of insurance and other risk transference @ayithe scope of the Work, the risks associateld tivi
Work, and the compensation and any other benefithkanged between the parties in connection with thi
Agreement. The parties further agree that thisipian is hereby made a part of the Project speatifins
and bid documents.

In the event that any indemnification, defense adtharmless provision of this Agreement is deteedi
to be unenforceable, the provision shall be refarteegive the provision the maximum effect allowsd
Florida law and for the benefit of the Indemnitées.

Insurance. Contractor shall carry, with insurance compani¢sda@ VIl or better by A.M. Best Company,
the insurance coverage specified in Exhibit G cargusly during the life of this Agreement, and dadter
as provided in Exhibit G. Contractor must furnigte tOwner with Certificates of Insurance reflecting
coverage as described below at least 7 thaysre starting any Work, giving evidence that Contradgsor
carrying all of the insurance required in Exhibit G

Insurance and Indemnity of Contractor’s Agent(s).

(a) If Contractor should subcontract any Work, Contachall nevertheless be bound to indemnify
Owner as provided in this Agreement on behalf oft@actor's Agent(s). In addition, Contractor
shall require that Contractor’s Agent(s) also bertbto indemnify Owner as provided in this
Agreement. Contractor represents and warrantsGbatractor's Agent(s) shall carry insurance as
set forth in this Agreement prior to permitting @@ator's Agent(s) to commence its work.

(b) Contractor shall require in its purchase orders itisasuppliers indemnify Contractor and Owner
from all losses arising from any materials or siggpincluded in any Work.

(c) Contractor shall require the same insurance coeeraguired of Contractor from any sub-
Contractors performing any portion of Contractovierk. Notwithstanding anything to the
contrary herein contained, each party hereby wadleslaims for recovery from the other party
for any loss or damage to its property caused gy dir other insured casualty and agrees that
where there is insurance coverage that the inseraowerage shall be the only avenue of
recovery. This waiver shall apply, however, onlyere the insurance covering the loss or damage
will not be prejudiced by reason of such waiver.

Miscellaneous Insurance Provisions.

€) Any attempt by the Contractor to cancel or modifisurance coverage required by this
Agreement, or any failure by the Contractor to rr@msuch coverage, shall be a default under
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19.3

20.

21.

211

21.2

21.3

this Agreement and, upon such default, Owner valéhthe right to immediately terminate this
Agreement and/or exercise any of its rights at davat equity. In addition to any other remedies,
Owner may, at its discretion, withhold payment off ssums due under this Agreement until
Contractor provides adequate proof of insurance.

(b) The amounts and types of insurance set forth abowaninimums required by Owner and shall
not substitute for an independent determinationQmntractor of the amounts and types of
insurance which Contractor shall determine to keseaably necessary to protect itself and its
Work.

(c) Owner reserves the right to modify these insuraecgiirements, and if Contractor continues to
perform Work, Contractor agrees to be bound by sunotifications30 days after receiptof the
modified provisions.

Compliance with this Section.

€)) Contractor acknowledges that timely compliance witis Section and Exhibit G is essential to
Owner’s risk management. As such, if Contractdsfed comply with any of its obligations under
this Section 19 and Exhibit G, Contractor shallib@efault of this Agreement and Owner shall
have all rights under this Agreement with respecCbntractor’s default. Additionally, Owner
shall be entitled to (i) withhold any and all payrteedue to Contractor until Contractor cures such
non-compliance, and (ii) assess a service credihenamount of $500.00 for each instance of
Contractor's non-compliance. Service credits shul credited against the Contractor’'s next
invoice payable by Owner hereunder. Notwithstandimg foregoing service credit, Contractor
shall be required to protect and indemnify Ownet alh Indemnitees (as defined in Section 18 of
this Agreement) to the fullest extent providedhis tAgreement.

[intentionally deleted]
Term and Termination.

This Agreement shall be effective on the Effectidate and continue until terminated in accordandé wi
its terms. In the event that Contractor termindkés Agreement in accordance with the terms sghfo
herein, Contractor nevertheless shall complet@attitanding Work in accordance with the terms &f th
Agreement.

Contractor may terminate this Agreement if Ownempots a material breach of this Agreement, or any
Agreement document, and fails to cure such bredtthina30 days of its receipt of written notice diet
breach from Contractor. However, any dispute cs@ounts claimed to be owed shall be resolved in
accordance with the dispute resolution provisiohshis Agreement and shall not serve as a basis for
Contractor to place Owner in default hereunderiarglich event, Contractor shall continue to perfdsn
Work under the terms of this Agreement.

Owner shall have the right to terminate this Agreahwith or without cause, effective immediatelyoop
notice to Contractor or as otherwise set forthuohsnotice. A termination “for cause” includest minot
limited to, circumstances where: (a) Contractotsfao comply with this Agreement; (b) Contractor
repudiates any of this Agreement; (c) Owner isénose and requests assurances of Contractor’syabilit
willingness to perform and Contractor fails to [do®/written assurances satisfactory to Owner withi
time requested by Owner; (d) in the event of angcpedings by or against Contractor in bankruptcy,
insolvency of Contractor, any proceedings for appoéent of a receiver or trustee or an assignmerthto
benefit of creditors or any other similar eventy @ntractor refuses or neglects to supply a defiic
qguantity of Work of proper quality, as determingd@wner; (f) Contractor fails to make prompt paymen
to Contractor's Agents for Materials or labor; (@pntractor violates any Applicable Law; (h) causes
interference, stoppage, or delay to the Proje@nyractivity necessary to complete the Project/@m()
Contractor is listed by the administrative officeam applicable employee benefit trust, includingviay
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21.4

21.5

21.6

of illustration but not of exclusion, health, wekla pension, vacation or apprenticeship trust, eiago
delinquent in the payment to any such trust, rdgasdof the construction project upon which delemgy
occurred.

Owner’s total liability to Contractor upon termiiaat of this Agreement without cause shall be limhite

any remaining payment for completed Work, includémy retainage, delivered and accepted by Owner. In
no event, shall Contractor be entitled to any ieclircosts, delay damages, consequential damaggs, lo
profits, overhead, acceleration damages or anyr atbmpensation. However, in the event that Owner
terminates any this Agreement for cause, Owner rafter giving Contractor notice of default and 3
calendar days within which to cure, have the rightxercise any one or more of the following rerasdi

€)) Owner may immediately take any action Owner mayndewcessary to correct such default,
including specifically the right to provide labavertime labor, materials, equipment and/or other
Contractors, and Contractor shall reimburse and @ayer for all Costs incurred or paid by
Owner resulting therefrom, or Owner may deductabst of correcting such default plus a markup
of 10% for overhead and 10% for profit from any mpeynt due, or that may become due, to the
Contractor;

(b) Owner may terminate this Agreement and the employrmeContractor, without thereby waiving
or releasing any rights or remedies against Cotarawr its sureties, and take possession of the
Contractor's materials, tools, equipment, desigimp drawings, and work product used in
performing its Work, and employ another Contraaomuse the employees, equipment, designs,
shop drawings and work product of Contractor tasfinthe remaining Work to be performed
hereunder. Owner may deduct the costs of complétiagemaining work plus a markup of 10%
for overhead and 10% for profit from the unpaid égment price, and if the cost of completing
the remaining Work exceeds the Agreement amoumjr@ctor shall pay to Owner such excess
costs, including attorney’s fees;

(c) Recover from Contractor all losses, damages, penadnd fines, whether actual or liquidated,
direct or consequential (including without limi@ti any increase in Owner’s cost of insurance
resulting from Contractor’s failure to maintain imance coverages required hereunder), Owner’s
additional/extended general conditions costs ahnetasonable attorneys’ fees suffered or incurred
by Owner by reason of or as a result of Contrastdefault plus a markup of 10% for overhead
and 10% for profit on all costs incurred by Owreecbrrect such default;

(d) Require Contractor to utilize, at its own expermeertime labor (including Saturday and Sunday
work) and additional shifts as necessary to oveectim consequences of any delay attributable to
Contractor’'s default; After completion of the Wobly the exercise of any one or more of the
above remedies and acceptance of the Work by thee@wwner shall promptly pay Contractor
any undisbursed balance of the Agreement, if aifithe cost of completion of the Work plus a
markup of 10% for overhead and 10% for profit, thge with any other damages or losses
sustained or incurred by Owner, shall exceed thalisioursed balance of the Agreement,
Contractor and its guarantors, surety, or surefiedl pay the difference within 15 days of written
demand from Owner.

Should any termination for cause under this Agregnbe deemed invalid, wrongful or improper, such
termination for cause shall be deemed a terminatithout cause as set forth above and Contractor’s
rights and remedies against Owner shall be linatedet forth above.

If Contractor neglects to perform the Work in actzorce with the Agreement and/or as directed by ®@wne
and fails within 3 calendar days from the date oitten notice from Owner to correct such deficiency
Owner may, without declaring Contractor in defaudtl without prejudice to any other remedies the &wn
may have, correct such deficiencies. In such caseppropriate deductive change order shall hedss
for all costs incurred by Owner in carrying out lsweork, including but not limited to attorneys’ fedf the
remaining Agreement balance is not sufficient teezcsuch costs, Contractor shall pay the differeioce
Owner.
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21.7

21.8

22.

23.

24.

25.

26.

27.

27.1

Upon expiration or termination of this Agreement my reason, Contractor will, at Owner’s request,
continue to provide Work pursuant to the terms ho$ tAgreement, and provide reasonable transition
assistance services to prevent disruption in Owrfauisiness activities, for a period of up to 6 rhergfter
the termination date, at Owner’s discretion. Hoerewat Owner’s request, Contractor will promptlhycate
the jobsite(s), remove all Contractor equipmeninfrine jobsite(s), complete all of Contractor’s clegp
and other obligations, and otherwise reasonablypexe with Owner in winding down Contractor’s
participation in the Project. Should Contractor fai promptly vacate the jobsite(s), Owner may take
possession of the premises and of all materiatsis tand equipment thereon, and finish the work by
whatever method it may deem expedient. In such,dhg Contractor shall not be entitled to receing
further payment until the work is finished. If thmpaid balance of the contract price shall excéed t
expense of finishing the work, including compermatifor additional managerial and administrative
expenses, such excess shall be paid to the Cantrifcduch expense shall exceed such unpaid baldhe
Contractor shall pay the difference to the Ownearrugemand.

All provisions of this Agreement which by their neg¢ should survive termination of this Agreemersdlish
so survive termination of this Agreement, includingithout limitation, those provisions related to
warranty, arbitration, indemnification and limitaris of liability.

Limitation of Liability and Waiver of Consequential Damages. In no event, shall Owner be liable to
Contractor in connection with this Agreement andfar Work, regardless of the form of action or tiyeo
of recovery, for any: (a) indirect, special, exeamg] consequential, liquidated, incidental or piwgit
damages, even if Owner has been advised of thébgitgsof such damages; and/or (b) lost profitsst
revenues, lost business expectancy, businessuptem losses and/or benefit of the bargain damages
Nothing in this Agreement shall be deemed as aevaf’the Owner’s sovereign immunity or the Owner’s
limits of liability as set forth in Section 768.28orida Statutes, or other statute, and nothinghia
Agreement shall inure to the benefit of any thiadtp for the purpose of allowing any claim whichuwia
otherwise be barred under such limitations of ligbor by operation of law.

Force Majeure. Subject to the terms of this Agreement, neithartyPshall be liable for any failure or
delay in performing its obligations hereunder dgramy period in which such performance is prevented
delayed by any Force Majeure Event.

Independent Contractor Relationship. The relationship between Owner and Contractor & di an
independent contractor. Nothing in this Agreem&mdll be construed as creating a relationship eiwe
Owner and Contractor of joint venturers, partnersployer-employee, or agent. Neither party has the
authority to create any obligations for the otlzerto bind the other to any representation or damtm

Continued Performance. Each party shall continue performing its obligas under this Agreement
while any dispute submitted to litigation or anhet dispute resolution process is being resolvei such
obligations are terminated by the expiration omieation of this Agreement or by a final and birglin
award, order, or judgment to the contrary. Notstiéimding the preceding sentence, however, neitmty p
shall withhold any payments due to the other parger this Agreement during the pendency of angroth
dispute resolution process, including mediatiodess such payments relate to or are the subjedentt
such proceedings, or are otherwise subject to thspor withholding of such payment is otherwise
permitted by this Agreement.

[intentionally omitted]
General Terms.

Contractor hereby consents and agrees to allow ©ganeProject Owner and any of their Affiliatesh, i
their sole discretion and judgment, to set-off ahDwner’s (or any of their respective Affiliateg€xisting

or anticipated claims for damages or deficiencésailting from Contractor's Work on the Project agai
any funds due, or which may become due to Contrdotd/Nork performed on another project pursuant to
another agreement with Owner (or any of their regpe Affiliates). No refusal or failure of Ownéo
exercise its rights hereunder shall constitutebtiss of any right or claim against Owner.
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27.2

27.3

27.4

27.5

27.6

27.7

27.8

27.9

27.10

27.11

Where agreement, approval, acceptance, consenimilarsaction by either party is required by any
provision of this Agreement, such action shall hetunreasonably delayed or withheld unless otherwis
expressly permitted.

All warranties provided by Contractor, and all ofv@er’s rights and remedies set forth in this Agream
are cumulative and are in addition to all otherramties, rights and remedies provided to Ownerhly t
Agreement, all Purchase Orders, any other docunmngt law, in equity or otherwise, including all
warranties, rights and remedies under the Unifoom@ercial Code.

The parties agree that, except as otherwise spaityfiprovided for in this Agreement: (a) this Agreent
is for the benefit of the parties to this Agreemand is not intended to confer any rights or beésefh any
third party (including any employee of either pamyher than the Indemnitees; and (b) there arthind-
party beneficiaries to this Agreement or any speotdrm of this Agreement, other than the Indenaste

This Agreement, all of the Agreement Documents, ang Amendments thereto, contain the entire
understanding of the parties with respect to thgesh matter addressed herein and supersede, ecqiac
merge all prior understandings, promises, reprasiens and agreements, whether written or oradtirej
thereto. Upon execution of this Agreement, and mmewal thereof, the terms of this Agreement shall
apply to all then-outstanding Agreements betweemé&vand Contractor. Both parties contributed ®® th
drafting of this Agreement, and had the adviceamfrsel, and therefore agree that this Agreementldho
not be construed in favor of either party. Excepeapressly provided herein, the remedies accottued
parties under this Agreement are cumulative ancddition to those provided by law, in equity or
elsewhere in this Agreement.

Except as expressly provided herein, this Agreemeayt not be modified except by a writing signed by
both parties. All requests for amendments, madlifons and/or changes to the terms and conditibtiss
Agreement (“Amendments”) shall be communicated ritimg to an authorized representative of the other
party. All approved Amendments shall be formalized an Amendment document executed by an
authorized representative of each party.

Any waiver of a party’s right or remedy relatedtiis Agreement must be in writing, signed by thatty
to be effective. No waiver shall be implied fronfiadure of either party to exercise a right or egiy. In
addition, no waiver of a party’s right or remedwblaffect the other provisions of this Agreement.

If any provision of this Agreement is held by a doof competent jurisdiction to be invalid or
unenforceable, such provision shall be enforceth¢ofullest extent that it is valid and enforceabieler
Applicable Law. All other provisions of this Agneent shall remain in full force and effect.

Except as otherwise provided herein, all noticestnhe in writing and sent either by hand delivery;
messenger; certified mail, return receipt requestarnight courier; facsimile; or by e-mail (with
confirming copy) and shall be effective when reeéiby such party (as documented by a delivery pgcei
confirmed facsimile transmission, or return e-namiknowledging receipt) at the address listed almve
other address provided in writing.

Neither party may assign this Agreementin whole or in part, without the other party’sqerexpress
written consent, which shall not be unreasonabthhégld or delayed. Any attempted assignment withou
such written consent shall be void. Notwithstagdihe foregoing, Owner may assign this Agreement
without Contractor's consent to Developer or to amemore of its Affiliates, provided that each such
Affiliate agrees to be bound by this Agreement. j8cibto the provisions of this Section, this Agrestn
shall be binding upon and shall inure to the beneffithe parties and their respective successods an
assigns.

FOR THEIR MUTUAL BENEFIT, OWNER AND CONTRACTOR WAIV E ANY RIGHT TO

TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR
ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS AGRE EMENT
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27.12

a)

b)

c)

d)

e)

)

h)

Choice of Law, Arbitration and Venue

All actions, claims, counterclaims, controversies,disputes (each, aDispute”) between Owner and
Contractor arising out of or related to this Agresm the Agreement Documents, or the Work, whether
based on contract or tort, shall be decided byibmdrbitration with the American Arbitration Assation
(“AAA™) in Lake County, Florida, in accordance with tB8enstruction Industry Rules of the AAA then
existing, but subject to the requirements and &tiohs set forth below. If AAA will not enforce ¢h
Agreement Documents as written, it cannot servén@srbitration organization to resolve the Dispulie
this situation arises, the parties shall agree suabstitute arbitration organization. If the pastare unable
to agree, the parties shall mutually petition artofi appropriate jurisdiction in Lake County, Rbta, to
appoint an arbitration organization that will eetthe Agreement Documents as written.

A single arbitrator will resolve the Dispute. Tésbitrator will honor claims of privilege recognizby law
and will take reasonable steps to protect all ctarfiial or proprietary information. The arbitratwill
make any award in writing but need not provideageshent of reasons unless requested by a party.

The party filing for arbitration shall pay the iaition/filing fees and the arbitrator's costs anghenses.
The parties shall each be responsible for additioasts they incur in the arbitration, includingjtinot
limited to, fees for attorneys or expert withess&be prevailing party in the arbitration shall drgtitled to
recover as part of the final award all reasonaltterizeys’ fees and costs, including fees for expert
witnesses, incurred in the arbitration. The aabir may re-allocate other fees and costs (buttimet
attorneys’ and expert fees of the parties) amorgptrties to the proceeding in his or her discretis the
interests of justice dictate.

This Agreement shall be construed according toldahes of the State of Florida. However, all Dispute
shall be governed, interpreted and enforced acegrti the Federal Arbitration Act (9 U.S.C. 8§88 1516
which is designed to encourage use of alternatie¢hous of Dispute resolution that avoid costly and
potentially lengthy court proceedings. Interprietatand application of these procedures shall comf
federal court rulings interpreting and applying frederal Arbitration Act. References to state khall
not be construed as a waiver of any rights of tmtigs under the Federal Arbitration Act or thehtigf the
parties to have the procedures set forth in thiseAment interpreted and enforced under the Federal
Arbitration Act. However, whenever such laws ao¢ in conflict, the arbitrator shall apply the laafthe
State of Florida. The arbitrator's award may béoered in any court of competent jurisdiction sittiin
and for Palm Beach County, Florida. The arbitratuall have the authority to try and shall tryiafiues,
whether of fact or law, including without limitatipthe validity, scope and enforceability of th&sspute
resolution provisions, and may issue any remedwlief that the courts of the State of Florida cbiglsue

if presented the same circumstances.

The arbitrator is required to enforce the termshaf Agreement. The arbitrator shall not be autwsat to
award any punitive damages or any other damagesdair prohibited under the terms of this Agreement
Prior to any arbitration, mediation and/or litigati arising under this Agreement, the parties sbkath
appoint a corporate officer (someone other tharptbgect manager responsible for the Project) tetrte
negotiate the claim/dispute. Such corporate affiteall have full settlement authority to resole t
claim/dispute. This settlement meeting shall lm@rdition precedent to the filing of any arbitratiand/or
litigation.

THE PARTIES FURTHER AGREE THAT SHOULD ANY LITIGATI@ ARISE DIRECTLY OR
INDIRECTLY UNDER THIS AGREEMENT, INCLUDING IF THE RBITRATION DECISION MUST
BE ENFORCED IN ANY COURT, THE PARTIES HEREBY WAIVEHEIR RESPECTIVE RIGHTS
TO A JURY TRIAL, AND THE PARTIES HEREBY STIPULATE HAT ANY SUCH TRIAL SHALL
OCCUR WITHOUT A JURY.

Discovery in any arbitration hereunder shall batkhto the following:

i. The production of each side’s hard document prdjext as they are maintained in the ordinary
course of business and any file index related toeswith all such documents being produced in
Lake County, Florida;

ii. The production of each side’s electronic documgnsvided that the party requesting such
electronic documents shall be responsible to payafocosts associated with such production,
including attorneys’ fees incurred in the review fwivilege and relevance, third-party consultant
fees and any other costs associated with suchr@téciproduction. The payment of all such costs
is an express condition precedent to either sidglg to any electronic production. These costs
associated with obtaining electronic discovery Isimait be taxed to the prevailing party as
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costs/fees and to the extent this conflicts withh provision in the AAA rules, this provision shall
control;

iii. 3 fact depositions with one being a corporate gmtative under the Federal Rules of Civil
Procedure if so requested with all such depositioriake place in Lake County, Florida;

iv. The deposition of any experts that intend to testifthe arbitration hearing;

V. 30 days prior to any expert deposition, all exp#rét will testify at the final hearing shall prdei
a report containing all of his/her opinions andmfiation/documents/facts relied upon in arriving
at such opinions, along with a current resume,;

Vi. The issuance of third party subpoenas for documehite other side shall be entitled to a copy of
all documents provided in response to a third-patiypoena provided that it has to pay for the
copy cost but shall be entitled to use a thirdyprtmake such copies; and

Vii. An itemized statement of damages with all suppgritocuments related to same. No other
discovery shall be permitted by the arbitrator eslmutually agreed to by the parties.

i) This Choice of Law, Arbitration and Venue provisishall survive the termination of this Agreement
and/or completion of the Work required hereunder.

28. Intentionally Deleted.

29. Public Records. Contractor understands and agrees that all daatsnoé any kind provided to the District
in connection with this Agreement may be considepedlic records in accordance with Chapter 119yiédo
Statutes, and other Florida law. Accordingly, Gactor agrees to comply with all such laws, andpesate with
the District in retaining such records for the aggdble time periods established under Florida kwg provision of
such records in response to such requests. Ctmtraball promptly notify the District in the evethat the
Contractor receives a request for any such records.

30. Tax Exempt Direct Purchases. The parties agree that the Owner may in its saderdtion elect to
undertake a direct purchase of any or all matefiat®rporated into the work performed accordingthe
Agreement. In such event, the following condisiaall apply:

a. The Owner represents to Contractor that the Distsica governmental entity exempt from
Florida sales and use tax, and has provided Cdatradth a copy of its Consumer Exemption
Certificate.

b. The Owner may elect to implement a direct purchasangement whereby the Owner will

directly acquire certain materials (“Direct Purobhddaterials”) necessary for the work directly
from the suppliers to take advantage of Owner f@gt status.

C. Prior to purchasing any materials, the Contract@llscontact the Owner to determine which
materials will be treated as Direct Purchase Mal®ri

d. The Owner shall issue a Certificate of Entitlemgneach supplier of Direct Purchase Materials,
and to the Contractor. Each Certificate of Entitiat will be in the format specified by Rule
12A-1.094(4)(c), Florida Administrative Code. Eagertificate of Entitlement shall have
attached thereto the corresponding purchase orach Certificate of Entitlement shall affirm
that (1) the attached purchase order is being dsdirectly to the vendor supplying the tangible
personal property the Contractor will use in theniified public works; (2) the vendor’s invoice
will be issued directly to the Owner; (3) paymefth® vendor’s invoice will be made directly by
the District to the vendor from public funds; (igtOwner will take title to the tangible personal
property from the vendor at the time of purchasefatelivery by the vendor; and (5) the District
assumes the risk of damage or loss at the timeuofhpse or delivery by the vendor. Each
Certificate of Entitlement shall acknowledge thathie Department of Revenue determines the
purchase is not a tax-exempt purchase by a govertamentity, then the governmental entity
will be responsible for any tax, penalties andriegé determined to be due.
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€. The Owner shall issue purchase orders directlyuppléers of Direct Purchase Materials. The
Owner shall issue a separate Certificate of Entiélet for each purchase order. Such purchase
orders shall require that the supplier provide riénguired shipping and handling insurance and
provide for delivery F.O.B. jobsite. Correspondatgange orders shall be executed at the time of
the direct purchase to reflect the direct purchasade by the Owner and if the original contract
contemplated sale of materials and installatiosdiye person, the change order shall reflect sale
of materials and installation by different legatiges.

f. Upon delivery of the Direct Purchase Materials e fobsite, the Owner shall inspect the
materials and invoices to determine that they confto the purchase order. If the materials
conform, the Owner shall accept and take titldheoDirect Purchase Materials.

g. Suppliers shall issue invoices directly to the Omwn€he Owner shall process invoices and issue
payment directly to the suppliers from public funds

h. Upon acceptance of Direct Purchase Materials, thadeD shall assume risk of loss of same until
they are incorporated into the project. Contrastwll be responsible for safeguarding all Direct
Purchase Materials and for obtaining and manadingaaranties and guarantees for all material
and products.

i. The Owner shall maintain builder’s risk insurancetloe Direct Purchase Materials.

31. Scrutinized Companies Statement. Contractor shall properly execute a sworn statement
pursuant to section 287.135(5), Florida Statutegamding Scrutinized Companies with Activities imd&n List or
Scrutinized Companies with Activities in the Irapt®leum Energy Sector List, and by signing thiddé&adum
represents that Contractor is able to execute swoln statement. The statement shall be substgritighe form
of the attachedExhibit K. If the Contractor is found to have submittefdlae certification as provided in section
287.135(5), Florida Statutes, been placed on thetiBized Companies with Activities in Sudan List the
Scrutinized Companies with Activities in the Iraet®leum Energy Sector List or been engaged innkegsi
operations in Cuba or Syria, the Owner may immedtjigerminate the Contract.

32. Public Entity Crimes Statement. Contractor shall properly execute a sworn statenader
section 287.133(3)(a), Florida Statutes, regarginglic entity crimes, and by signing this Agreemegtresents that
Contractor is able to execute such sworn stateni€hé statement shall be substantially in the fofrthe attached
Exhibit L.

33. Trench Safety Act Statements. Contractor shall properly execute a Trench Safaty
Compliance Statement and a Trench Safety Act Cempd Cost Statement, and by signing this Addendum
represents that Contractor is able to execute swolnn statement. The statements shall be substgnti the form
of the attacheéxhibit M .

34. Construction Defects. PURSUANT TO SECTION 558.005, FLORIDA STATUTES, AN
CLAIMS FOR CONTRUCTION DEFECTS ARE NOT SUBJECT TGHE NOTICE AND CURE PROVISIONS
OF CHAPTER 558, FLORIDA STATUTES.

[Signature Page Follows]
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AGREED AND ACCEPTED:

Owner: Avalon Groves Community
Development District

By:

(signature)
Name:

(printed)
Title:
Date:

26

SOS Solar, Inc.
dba Viasol Lighting

By:
(signature)
Name:
(printed)
Title;
Date:




Exhibit A

PLANS AND SPECIFICATIONS
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Solar Light Proposal

FROM:

Viasol

1743 Independence Bvd
Sarasota Florida, 34234
Monte Bains

(941) 724-0610

P.O. #- VL1010-18

TO:

Kolter Land Development
14025 Riveredge Dr, Suite 175
Tampa, FL 33637

Candice Smith

813-615-1244 ext. 208

Date- 8/30/2018

DESCRIPTION UNITS UNIT PRICE AMOUNT

UP-4 39 S 4,840.00 | S 188,760.00

Options:

Cloud Monitoring 39 S 100.00 | S 3,900.00

Boom Arm 39 S 180.00 | $ 7,020.00

TOTAL LIGHTS THIS ORDER 39 Lights S 188,760.00

Options S 10,920.00

nstallation  Included

1. Deposit 80% Taxes None

2. Due at Commissioning 20% TOTAL S 199,680.00

4. Tax 0% Deposit $ 159,744.00
Balance Owing S 39,936.00

INCLUDED: Cost Breakdown

MOTION SENSOR: 0
CLOUD MONITORING: 0
POLES: 30
Light Colour Temperature 4000k
Approved:

Kolter Homes

Candice Smith

Date:

Estimated Delivery Date: 15-Oct-18

*See accompanying Light Configuration Chart
Page 1 of 2

NOTES:

1. Six year warranty

2. Shipping DHL Air Expedited

3. 24' Composite Direct Burial Pole
4. Dusk to Dawn Profile

This proposal is good for 30 business days

and will become a contract when signed by
the buyer and returned to the vendor.

Delivery Address:




Product data sheet
Kurtatsch 09/2016

verce oee0e  geeee l.lght LS35 e«« modular

Street lighting unit

Optimized for the S-classes of street lighting in accodance with

EN13201; small streets like pedestrian and bike ways.

Typical ratio of 9 for pole distance to mounting height

« Typical ratio of 0.75 for length of the illuminated field forward
to mounting height

« Numerous options for attaching and configuring
« Power rating up to 600 mA, dimmable

« Highest system efficiency

» Sustainable and future-oriented

« Multichip technology
« ESD-protection

e CRI70 min
Unit structure ° L4 ° A Lens Optic
A Lighting unit *
« Lensoptic
« Silicone seal ' = == = | o 2
- LEDPCB Il ] | = =
48.3 51.4 48.3 d=3

8 Mounting profile *

* Specific article number

w @
¥ 8
Light distribution 99
Polar diagram Illuminance distribution
. — S
\x\ ///
~__ _
.. €0-C180 — €30-C210 — €90-C270 ing height
N 15" R 43"
84784
co €180 €270 €90

o . www.corlight.com .



Product data sheet LS35
. Kurtatsch 09/2016 °

Variants V. 35V % Article no. see table below + variant

Variant 01 (power outlet Variant 02 (power outlet
on side): IP67 rating underneath): IP67 rating in
combination with mounting profile

Article Colour No. of LED Power (W) Lumen (lm) Life time (h)*
no. temperature (K) (25 °C ambient temperature,
(typical) incl. optical losses)
300mA  400mA  500mA 600 mA 300mA 400 mA 500 mA 600 mA
1200001 __ | 3000 \ 3 \ 9.9 13.2 16.5 19.8 \ 1146 1465 1746 1995 \ 50000
1200002 __ | 4000 \ 3 \ 9.9 13.2 16.5 19.8 \ 1329 1701 2031 2324 \ 50000
1200003 __ | 5700 \ 3 \ 9.9 13.2 16.5 19.8 \ 1432 1833 2189 2506 \ 50000
% Article no. example Prerequisite for compliance of the data sheet specifications
Lighting unit with power outlet underneath: 120 0001 02 is the observation of temperature limits
Tc < 80°C @ 600mA and 25°C ambient temperature
Note: the product code is complete only if the variant is indicated. Temperature measuring unit available

B Mounting profile (optional)

« Can be used for lighting units of variant 01 and 02

3 mounting profile —>  Article no. 402000010 Recommended mounting screws included: BN 20165 - M 2.5 x 12 mm

155.4
o
3
I
Mé x 0.7 - 6H ©
ém—
— 27.27 ? 100 O @
& #
8
©
| \ | =

Assembly and maintenance instruction on www.corlight.com

We reserve the right to make changes to the models and the range,

o [ ] as well as changes of a technical nature. Errors and omissions excepted. Patent applied for. L]



Product data sheet
Kurtatsch 02/2017

[ight L-Series ==« modular

[ J ° e o
L] [ ] e o
[ ] ° e o
° ° ° o - g - - -
®ecoc® %0c0.0° o Appendix for UL-certified lighting units
» This datasheet is an Appendix for all L-Series datasheets:
LS_3,LS_4,LS_5,LP_3,LH_1
« While ordering lenses/PCB/mounting profile with order codes
provided here, the lighting unit is an UL-certified product.
« Only additional technical Information is provided here.
e us
o ° o A Lens optic °
1 Lens optic
Lighting unit structure LS13 —>  Article no. 303000101
LS13 satine Article no. 3030003 01
@ A Lens optic LS14 Article no. 3030002 01
@ . LS14 satiné Article no. 3030004 01
Silicone seal **
LS15 Article no. 303002101
£ ¢ LEoResr LP13 Article no. 303000501
¢ Mounting profile * LP13 satiné Article no. 3030006 01
<B _
LH11 Article no. 3030007 01
* Specific article number  ** inclusive LH11 satiné Article no. 3030008 01
=i < . |
@@ Combinable N Rotable / in steps of 90° (exception: power outlet position)

3 Lens optic

L - y LS33 —>  Article no. 3030009 01

LS33 satiné Article no. 303001001

Lighting unit structure LS33-Q Article no. 303001101
LS33-Q satine Article no. 303001201

A Lens optic* LS34 Article no. 3030013 01

LS34 satine Article no. 3030014 01

Silicone seal ** LS34-Q Article no. 303001501

LS34-Q satine Article no. 303001601

& LEDPCB* LS35 Article no. 3030022 01

LS35-Q Article no. 303002301

¢ Mounting profile * LP33 Article no. 3030017 01

LP33 satine Article no. 3030018 01

* Specific article number  ** inclusive LP33-Q Article no. 303002701
LP33-Q satiné Article no. 3030028 01

LH31 Article no. 303001901

LH31 satiné Article no. 3030020 01

o . www.corlight.com .



Product data sheet
Kurtatsch 02/2017

B LED PCB °

Variant 01 (power outlet underneath): IP67 rating in combination with mounting profile
Variant 02 (power outlet on side): IP67 rating

1LED PCB Ve 12V % Article no. see table below + variant
NG
O
5
Variant 01 Variant 02 2
d=3 50.4
Article Colour No. of LED Power (W) Lumen (lm) Lifetime (h)
no. temperature (K) (25°C ambient temperature,
(typical) incl. optical losses)
300 mA 400 mA 500 mA 600 mA 300 mA 400 mA 500 mA 600 mA
3050001 __ | 3000 \ 1 \ 3.3 4.4 5.5 6.6 \ \ 50000
see lumen values on the original L-Series
3050002 __ | 4000 \ 1 \ 3.3 bb 5.5 6.6 \ datasheet depending on the lens selected \ 50000
3050003 __ | 5700 \ 1 \ 3.3 44 5.5 6.6 \ \ 50000
2 LED PCB Article no. see table below + variant
“4-——00 ¢}
79 QO
= m—)
~
s @ @) 2
Variant 01 Variant 02 =3
OﬁO (@]
/
d=3 101.3
3050004 __ | 3000 \ 2 \ 6.6 8.8 1 13.2 \ \ 50000
see lumen values on the original L-Series
3050005 __ | 4000 \ 2 \ 6.6 8.8 11 13.2 \ datasheet depending on the lens selected \ 50000
3050006 __ | 5700 \ 2 \ 6.6 8.8 1 13.2 \ \ 50000
3LED PCB
37.7
o hd o o
T o = m—))
~
_ _ EL® d L] @ s
Variant 01 Variant 02 o S
48.3 O SAA O 48.3 0]
d=3 101.3
3050007 __ | 3000 \ 3 \ 9.9 13.2 16.5 19.8 \ \ 50000
see lumen values on the original L-Series
3050008 __ | 4000 \ 3 \ 9.9 132 165  19.8 \ datasheet depending on the lens selected \ 50000
3050009 __ | 5700 \ 3 \ 9.9 13.2 16.5 19.8 \ \ 50000

% Article no. example
3 LED PCB with power outlet unterneath = 305 0007 01



Product data sheet
Kurtatsch 02/2017

4 LEDPCB Ve 47V % Article no. see table below + variant

400 ©]
79 O
= m— )

N ® a

l}
Variant 01 Variant 02 ) OC)O OC z

ariant ariant 5 S S s
@ O O 0]
d=3 101.3
3050010 __ | 3000 \ 4 \ 13.2 17.6 22 26.4 \ \ 50000
see lumen values on the original L-Series -
3050011 __ | 4000 \ 4 \ 132 176 22 26.4 \ datasheet depending on the lens selected \ 50000
3050012 __ | 5700 4 13.2 17.6 22 26.4 50000
% Article no. example Prerequisite for compliance of the data sheet specifications
4 LED PCB with power outlet unterneath = 305001001 is the observation of temperature limits
Tc < 80°C @ 600mA and 25°C ambient temperature
Temperature measuring unit available
. . o ¢ Mounting profile (optional) .

« Can be used for lighting units with PCBs of variant 01 and 02

1 mounting profile * % Article no. 4020000 50

50.3
‘ ©
2 mounting profile * —>  Article no. 4020000 60

101.3

M4 x 0.7 - 6H

© T
—27.7*45745940

50

— 16 —O— 18497164
°




Product data sheet
Kurtatsch 02/2017

3 mounting profile * —> Article no. 402000070

155.4
T
M4 x 0.7 - 6H e
#10—
2727 @ 100 o :
| i | e
4 mounting profile * —>  Article no. 402000080
101.2

O 55— 4

231 —
O—18—0-16.1—
2

e 2
M4 x 0.7 - 6H
/
/
/
[©] O—23.1—
| | e
* Recommended mounting screws included: BN 20165 - M 2.5 x 12 mm
. ° Assembly and maintenance instruction on www.corlight.com .

We reserve the right to make changes to the models and the range,
as well as changes of a technical nature. Errors and omissions excepted. Patent applied for.



Exhibit B

CONSTRUCTION SCHEDULE
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Exhibit C

TRADE SPECIFIC SCOPE OF WORK

SEE ATTACHED.
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Exhibit D

GENERAL CONDITIONS
The following rules, regulations and conditions aply to Contractor in connection with that
certain Avalon Groves Community Development Distric Contractor Agreement (the
“Agreement”). For purposes of these General Condibns, the term “Contractor” includes
all of Contractor's employees, invitees, agents, Warers, subcontractors, sub-
subcontractors and suppliers and their respective raployees, invitees, agents, laborers,
sub-subcontractors and suppliers (if applicable).All other terms used herein shall have the
same meaning and definition as in the Agreement.

These General Conditions are part of the Agreemenand are in force at all times while
Contractor is performing Work for Owner and/or Contractor is present on the Project
under current direction of Owner and/or Owner’s personnel. It is the responsibility of
Contractor to adhere to the conditions and specifigtions herein, and for Contractor to
provide copies and/or educate and oversee that glersonnel in the service of Contractor
adhere to same.

The following items are included in the Agreementiad are itemized for definition only and
are not to be considered the full extent of Work tdoe completed by the Contractor:

1. General.

A. Codes. Contractor shall strictly comply with gtipdicable City, County, State,
FHA and VA codes and ordinances and all applic&f#A, EPA, and SWPPP
requirements at all times on the job.

B. Site Requirements. Contractor is responsible towkrnunderstand, follow and
strictly comply with and implement the requiremenfsall Applicable Laws,
including but not limited to, all federal, statedarocal laws, regulations,
ordinances, and policies relating to storm watdlugon, sedimentation control
and erosion control as they may be changed andteghdeom time to time,
applicable to the Contractor’'s Work concerningelated to site issues, including
but not limited to water, runoff, pollution, polltts, spills, residues, dust, dust
control, waste, discharges, erosion, storm dramdssawers, and including but not
limited to the requirements of the Federal Wateltuon Control Act of 1972
(aka the Clean Water Act), including the 1987 Ammedts, and specifically
paragraph 402(p) which establishes a framework rémgulating storm water
discharges under the National Pollution DischargémiBation System
("NPDES") Program, the Air Quality Management Districtethpplicable State
Water Resources Control Board, the applicable Wateality Control Board, any
general construction permits, any local storm waiermits, any municipal
separate storm sewer system permits, any stornr wall@tion prevention plans,
any waste discharge requirements, any water qualitiers, and any best
management practiceBMPs") (collectively "Site Requirements).
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Contractor acknowledges and accepts that: (1)itaeasd all Work on the site is
subject to the applicable Site Requirements, aat ghior to commencement of
its Work, Contractor will have reviewed and exeduemy and all necessary
documents related to the Site Requirements; ([8)dblely responsible for strictly
complying with all implementing, training, samplingeporting, monitoring,
supervising, remediating and repairing provisiorfstite Site Requirements
applicable to its Work and its activities and opieras in connection with the site;
(3) it is solely responsible to clean up its Wondalebris therefrom in complete
compliance with all Site Requirements and Contraait), 6 hours of notification
to Contractor’s onsite personnel, correct all deficies if Contractor shall have
failed to comply with such rules and regulationsrothe event of any violation
notice by any authority exercising jurisdiction oube site. In the event of an
emergency situation (e.g., flood, storm, etc.), @wmeserves the right to
undertake immediate remedial action, without adeamatification to Contractor,
to comply with the Site Requirements, and may imiatety collect such sums
expended from Contractor; (4) any violations, fioeother costs associated with
Contractor's noncompliance with the Site Requiregmeshall be borne solely by
Contractor irrespective of which entity is citethefd or incurs costs related to
such noncompliance by Contractor; (5) it must imiaedy notify Owner if it
observes or becomes aware of: (A) any deficiendphpéndocumentation required
by the Site Requirements, and (B) any failure, by @ntity or person, on the site
to comply with the Site Requirements, including bat limited to acts, omissions
and disturbances, whether intentional or accidemtadl (6) it is responsible to
ensure that its personnel, agents, employees, strhctors, sub-subcontractors
and suppliers are aware of and strictly comply witls Section, and any non-
compliance with the Site Requirements by any ofrthe the sole responsibility
of Contractor.

Contractor further acknowledges that various agenchay inspect the site to
enforce the Site Requirements, and substantials fiaed penalties may be
assessed by such agencies exercising jurisdicti@n the site, for failure to
comply with the Site Requirements. Contractor Ist@bperate fully with all such
agencies. Contractor shall, at its sole cost aqbrese, immediately and fully
comply with all terms and conditions of any verloal written notice, finding,
citation, violation, order, document, complaint aher demand by any agency
exercising jurisdiction to enforce the Site Requieats, and shall immediately
and fully correct all deficiencies and amend ateSRequirement documents as
may be required and identified by such inspectopgnaies, and shall immediately
notify Owner of the foregoing.

Contractor further agrees that Contractor, Cortract employees and
subcontractors and sub-subcontractors shall nohalige hazardous materials or
chemicals on the site, shall not engage in cleaorugepair activities on the site
which will result in the discharge of hazardous emats or chemicals, and shall,
upon completion of performance of all duties ura®y purchase order, remove all
supplies, materials and waste remaining on thewdiieh, if exposed, could result
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in the discharge of hazardous materials or chemic&ontractor shall bear full
financial responsibility, as between the parties this Agreement, for the
compliance of all persons mentioned in the preveargence.

Underground Lines. Contractor is solely respomsitol contact the applicable
underground utility location service for a stakextdtion of all underground
utilities prior to starting the Work, if necessargontractor is solely responsible
for all costs for correction and associated detagannection with repair of all
utilities, marked or unmarked, damaged by it dunpggformance of the Work.
Prior to any excavation or digging, Contractor meesify that there is no conflict
with the location of all underground utilities aadlandscaping. Contractor is
responsible for locating any and all existing ugdeund utilities prior to
excavation or digging. Contractor shall perform¥/so as to not damage utility
lines, and shall follow all applicable encroachmstaindards affecting the utility
rights of way and adequately protect its own emgésy and those of others and
Owner, in performing the Work.

Lines and Grades. If necessary, Owner shall peo@dntractor with base control
points within 50 feet of property lines, and witther lines, benchmarks and
reference lines. Contractor acknowledges thatasop its site inspection, it shall
verify the extent of such reference points to bepsied by Owner for
Contractor’'s Work. If reference points are missimgContractor finds the points
inadequate, Contractor immediately shall providétam notification to Owner.
Absent written notification to Owner, Contractosasies full responsibility for
the accuracy of all lines, levels, and measurememd their relation to
benchmarks, property lines, and reference linesalll cases where dimensions
are governed by conditions already establishedrée@ontractor starts the Work,
Contractor shall have full responsibility for carteknowledge of the actual
conditions. No variation from specified lines aades shall be made except on
the written direction of Owner. Contractor shadab all costs for correction and
associated delay in connection with line or grage@ations unless Contractor can
establish that the engineer’s staking was in eaod, the error caused the need for
corrective work.

Archaeological Monitoring. There may be archaemiay sensitive zones on
the site. Archaeological monitors may be presenthe site on a full or part time
basis. In the event, archaeological artifactsdsseovered during performance of
the Work, the appropriate governmental agency dieale and retain all right,
title and interest to such artifacts and shall Herthave the right to perform
archaeological excavations as deemed necessary.

No Substitutions. There shall be no substituti@nsalterations in designs,
materials or equipment, and/or manufacturers spatibns without the prior
written approval of Owner. This policy shall indki“or equal” determination.

Meetings. Contractor shall be required to atteng aonstruction meetings
scheduled during regular business hours, as reblsotisected by Owner. Those
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present must be able to take responsibility for @mtract issues, monetary back
charges, and any schedule commitments as diregt€invmer. Failure to attend
may result in a $150 fine/per occurrence.

Scheduling. It is Contractor's responsibility tmntact Owner about scheduling
Work. All scheduling shall be by Owner or its @g&d representative. All move-
ins as required and movement through the applicaitbelivision are included in
the contract unit prices, and no other compensatitihbe made. Contractor
shall cooperate totally in accelerations or dewisi made by Owner in the
scheduling and completion of Contractor's Work. @astor shall, if requested,
submit daily reports to Owner showing the total wemof workmen and a
description of the Work performed (classified bylisk

Layout. Contractor is responsible for its own laty@and engineering and for
furnishing, locating and installing any sleevesents, hangers, box outs, flashings,
etc. for all required structural penetrations uslspecifically excluded from their
individual Scope of Work.

Workmanship. All workmanship shall be first classall respects and carried out
in a manner satisfactory to and meeting the appro@®wner. All workers
employed in making the installations shall be skilin their particular trade and
Contractor’s supervisor shall be in charge atir@ies.

Cooperation with work of Contractor and Others. r@w may directly or
indirectly perform Work at the Home. In the evémt Owner elects to perform
work at the site directly or through others, Coctiva and Owner shall coordinate
the activities of all forces at the site and agrpen fair and reasonable schedules
and operational procedures for site activities. nt@xtor shall at all times
cooperate with Owner and all other subcontractorsite and shall not interfere
with the performance of those other subcontraciorpacted by its Work.
Contractor is responsible to coordinate its Workhwhose subcontractors that
impact, or are impacted by its Work. This includeheduling, delivery and
installation of materials and the coordinating lo¢ twvorkmen involved in same.
Contractor shall perform its Work in such a marthet it will not injure, damage
or delay Work performed by Owner or any other cactor, and shall pay Owner
for any damages or delay that Contractor may caoseuch other work.
Contractor shall cooperate with Owner and its othdscontractors, consultants
and regulatory agencies and officials. Contractball participate in the
preparation of coordination drawings when requiredecifically noting and
advising Owner of any interference with or by other

Operation of Vehicles. The operation of vehicles ar about the site by
Contractor (including material delivery vehicleseogted by material suppliers of
Contractor) shall be as follows: (1) use only tlesignated entries to enter and
exit the site; (2) use only established roadwayd temporary roadways as
authorized by Owner; (3) no crossing of curbs dewialks without prior approval
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by Contractor; and (4) observe speed limit of neatgr than 15 miles per hour
and 10 miles per hour or less in congested cortgirueones within the entire
site. Contractor shall immediately reimburse Owfograny damage to curbs,
sidewalks, landscaping, or concrete surfaces or @hgr damage to the site
caused by Contractor.

Parking. Contractor shall ensure that parking saee@ used by all workers, in
suitable locations as approved by Owner. In trene®@wner has to tow vehicles
owned by Contractor, or Contractors employees, ntgje laborers and

subcontractors to maintain ingress and egressetaith, all such towing charges
will be back charged to Contractor. There shallnoeparking in driveways,

garages or carports of the housing units (whetbempteted or being constructed)
or on sidewalks or graded lots within the site. M@wshall have the right to fine
Contractor $100 per vehicle per day for violatidnparking restrictions, and/or
back charge Contractor for damages. Owner hasigheé to remove any such
improperly parked vehicle without prior permissiaand Owner shall be held
harmless from any damages that may occur as & mfsuch removal.

NO UNAUTHORIZED PERSONS. THE SITE IS AN EXTREMELY
DANGEROUS AREA, AND NO CHILDREN OR OTHER
UNAUTHORIZED PERSONS OR PETS ARE ALLOWED ON THE SIT E
AT ANY TIME.

Acceptance of Prior Work. It is the responsibilaf Contractor to accept the
Work of prior subcontractors before proceedingapplicable. In the event the
prior Work was done in a defective manner, Contrashall promptly notify

Owner of alleged defective Work verbally and themwiriting. In the event that
the Contractor proceeds before the defective Werkorrected, Contractor shall
bear full responsibility for any costs incurred doghe Work in place not being
acceptable. Contractor shall notify Owner immealiatf Contractor damages
materials installed by others or if others damag¢ennals installed by Contractor.

Protection of Finished Work. Contractor shall lhtienes during their portion of
the Work protect the Work of others and leave itee@mpletely clean and free
of damage upon completion of Contractor’s operation

a. Contractor’s personnel shall not remove protedtieeces (if applicable).

b. Contractor shall be responsible for the protectbrits Work until final
completion and acceptance by Owner and shall repaireplace, as
determined by Owner, any damage to its Work thatiscbefore the final
acceptance at no expense to Owner, even if Coaotraobuld not
reasonably foresee or prevent the cause of theglaoradamages.
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Q. Materials. All materials and equipment shall bevrand of the best quality their
respective kind, free from all defects. Contragsoresponsible to supply and/or
install all items strictly in accordance with thgr@ement Documents. Contractor
is fully responsible for all Materials stored/stdgen the site prior to installation.
Owner will not pay for stolen or missing Materialisany kind prior to acceptance
by Owner. Contractor shall provide for the delivargloading, storage and onsite
protection and maintenance of Materials necessargomplete scope of Work
and remove and/or transfer any remaining materfaten the site upon
completion.

Delivery, Dumping. Contractor shall not deliveninap, place, or store any
materials of any kind anywhere on-site at any tim#hout specific permission
and direction of Owner. Owner has the right to seenany such delivery or
dumping, or storage of any materials if placed withprior permission, and
Owner shall be held harmless from any damagesihgtoccur.

Water/Utilities. Unless otherwise provided in thegréement Documents,
Contractor will supply its own electric power, lighnd water as necessary to the
site in order to complete its Work.

Cleanliness, Trash & Debris. Contractor, accordimgContractor’s particular
trade, shall keep all aspects of the jobsite, tholy any streets, alleys, sidewalks
and storage areas, orderly, in safe condition ezl dll waste material, spoils, dirt,
mud, scrap, debris, trash, excess Materials anoigful§collectively, "Waste"), and
all Waste shall be removed from the jobsite or dépd in such locations as Owner
may from time to time designate. If practicabl#,debris is to be compacted
before disposal. Contractor shall not at any tieevé any aspect of the jobsite,
including streets and sidewalks, in an unsafe ¢ammdiContractor shall clean daily
and remove from the site, or deposit in approvatainers/locations on the site,
all rubbish and surplus materials that accumulatenf Contractor's Work.
Contractor shall clean the Work area daily and upampletion of its portion of
the Work. Owner shall give Contractor 24 hours’'ieeif Contractor has failed to
properly clean up. Should Contractor, its emplgyes subcontractors or their
employees fail to comply within 24 hours from tivag Owner issues Contractor a
written notice of noncompliance or within the timiean abatement period specified
by any government agency, whichever period is sho@wner may give notice of
default to Contractor. Failure of Contractor toecsuch default within 24 hours
after such notice shall give Owner the option txelnd enforce any and all rights
or remedies set forth in the Agreement. Upon cetigsl of Contractor's Work,
Contractor shall promptly remove all Waste, toals] equipment from the Project
jobsite. If Contractor fails to do so, Owner hlas tight, but not the obligation to,
cleanup and remove any Waste, tools and/or equipmetispute and allocate all
Costs related thereto to those believed to be nsdpe therefore, and Owner's
allocation shall be binding upon Contractor. Cactior shall also move all excess
usable Materials and/or spoils provided to OwneCbwytractor in accordance with
instructions issued by Owner.
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Pets. No pets (other than service dogs) shalrbeght to the site by Contractor.
Owner shall have the right to fine or back chargat@ctor $200 per occurrence
for violations of this pet policy.

Weather. In the event of rain, wind, or other adegenveather, Contractor shall be
completely responsible for the protection of the riousing all reasonable

efforts. Should Contractor fail to perform saidtective measures, all restoration
of damages to Contractor’'s Work and adjacent ptgmErmaged by Contractor’s

inadequacy, will be performed by Contractor or ctetedl by others and paid for
by Contractor. Contractor shall maintain a raimugg onsite and shall weekly
provide to Owner’s Authorized Representative a repbdaily rain in inches and

any days of work progress lost due to rain.

Storage. By written notice to Contractor, Ownerymarmit Contractor to store
materials, tools and equipment at the site at @otdr's own risk. Such
permission is within Owner’s sole discretion. Gantor is solely responsible for
its own materials, tools and equipment stored @ndite. To the fullest extent
permitted by law, Contractor waives all rights etovery against Owner and all
other Contractors, sub-contractors, sub-subcomtraeind sub-sub-subcontractors
that Contractor may have for loss or damage causedny of Contractor’s
materials or tools or equipment stored on site. n@wwill not provide any
utilities for storage facilities. Contractor shalhintain permitted storage areas in
a neat, safe and sanitary condition. By writteticeoto Contractor, Owner may
revoke Contractor’s use of any permitted storaga at any time. In such event,
Contractor shall remove all materials, tools andiggent and restore the area to
its original condition within 48 hours after delryeof the removal notice.

Contractor’s Personal Property Insurance. Cordratd its subcontractors may,
at its or their option and sole expense, purchasenaaintain insurance for its or
their tools, equipment, materials and other perspraperty. Any deductible in

relation thereto shall be its or their sole resgality. Any such insurance shall

be Contractor’'s and its subcontractors’ sole soofceecovery in the event of a
loss. All such insurance maintained by Contraetod its subcontractors shall
include a waiver of subrogation in favor of Own&eveloper, Project HOA

entity, and their affiliates as Owner may specify.

2. Job Conduct.

A.

Representatives. During all times when its Worknigrogress, Contractor
shall have a competent project manager, superiatendr foreperson, readily
available or on the Project jobsite as Contract@pwesentative who: (a) shall be
authorized by Contractor and capable to communicanglish with Owner and
others on the jobsite; (b) shall be authorized byt@ctor to make such monetary
and non-monetary decisions on behalf of Contraatomay be necessary for the
prompt and efficient performance of the terms af thgreement by Contractor;
and (c) shall be authorized to represent Contraagdpo all matters on the Project.
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Prior to the commencement of Work, Contractor smmaltify Owner of the
identity of Contractor’s representative on the Bcojobsite, and in the event of
any replacement by Contractor of such represeetatBontractor shall notify
Owner in writing of the identity of such replacerhe®wner may reasonably
reject Contractor's representative and/or any atents. Owner reserves the
right to remove any person or crew from the site stuincompetence or failure to
conduct himself or herself in a proper manner,etsrthined by Owner, in its sole
discretion.

Professional Appearance and Safety. Contractor @odtractor’'s field workers
shall maintain a clean and professional appearamceahe site at all times
including, but not limited to, wearing proper waaktire or other personal safety
equipment as necessary to perform the Work in fepsonal and safe manner. In
connection with all of its activities under this ré@ment, Contractor shall take all
reasonable safety precautions, shall comply wilthsafety measures, rules,
programs and/or processes initiated by Owner, slwatiply with all Applicable
Laws, and, to the extent that such safety ordexsapplicable to the Work being
performed by Contractor, shall provide MaterialeébafData Sheets to Owner for
any hazardous material that Contractor may useenfopning the Contractor's
Work. Contractor shall be responsible for initigtiimmaintaining and supervising
all safety precautions and programs in connectith tee Work, and shall ensure
that all Work areas comply with all safety measunedes, programs and/or
processes initiated by Owner, all Applicable Lawsl all applicable industry
standards. Contractor shall take all reasonaldegottions for the safety of, and
shall provide all reasonable protection to predgarhage, injury or loss to: (i) all
employees involved in the Work and all other pessavho may be affected
thereby; (i) all the Work of Contractor and of etk and all Materials and
equipment to be incorporated therein, whether amagfe on or off the jobsite,
and/or (iii) other property at the jobsite or adjat thereto, including trees,
shrubs, lawns, walks, pavements, roadways, strestand utilities. All signage
required by Applicable Law shall be included by @entractor, whether such
signage is specifically shown in the Specificationgot.

OSHA. Contractor acknowledges that the OccupatiSadety and Health
Act of 1970 (and any and all state and local laelated to occupational health
and safety) (the “OSHA Regulations”), all as amehftem time to time, require,
among other things, all Contractors and subcordrac¢o furnish to their workers’
employment and a place of employment that is fremfrecognized hazards. In
this regard, Contractor specifically agrees, withdimitation of its general
obligations, as follows:

a. Contractor will fully comply with the OSHA Regulatis and will cooperate
with Owner and all other contractors, subcontracemd sub-subcontractors
of Owner in order to assure compliance with the @$t¢gulations.

b. Contractor accepts full responsibility and lialyilifor the training of its
employees as to all precautionary measures negegeamprotect such
employees during both routine and emergency stnston the Project jobsite
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and Contractor shall make available for Ownersawvall records and logs

indicating such training was administered by Carttrato its employees.

Contractor will assist Owner in complying with t&HA Regulations.

Before using any chemicals in its performance a& Work for Owner,

Contractor must give Owner prior written notice tbe existence and the

possible exposure to such chemicals, and deliveaierial safety data sheet

to Owner.

e. Contractor will fully comply (and will cause its @hoyees and Agents to
comply) with any Project jobsite rules or regulago including those that
relate to safety, that Owner may choose to putlacgy Even though Owner
may put some safety-related rules and regulationgplace, Contractor
acknowledges that it continues to be responsible the safety of its
employees and Agents and that Owner assumes nansepity or obligation
for their safety.

oo

Owner has entered into this Agreement with Contragiith the expectation that
Contractor will perform Work on the Project jobsitaully in compliance with
OSHA Regulations. Any failure by Contractor to stw could result in potential
losses to Owner (for example, without limitatiomtgntial liability for injuries,
administrative fines or penalties, operational safite to work stoppages, etc.).
Because of these potential losses, if Owner idestifviolations of OSHA
Regulations or of the Project jobsite rules andulaipns related to safety
established by Owner by Contractor (or its emplsyee Agents), Contractor
shall, in addition to and not in place of any aficbther rights and remedies that
Owner may have under this Agreement, reimburse ©voe all direct and
indirect costs, fees, damages and expenses incorneaid by Owner, including,
without limitation, replacement Material, equipmemtd/or product costs, labor
costs, production stoppage costs, and legal fedseapenses (collectively the
“Costs”) associated therewith. Owner may offsetback-charge these Costs
against any amounts that may otherwise be due f@smer to Contractor,
whether under this Agreement or under any othezeagent between Owner and
Contractor now or hereafter existing. Although Owheas the right to do so,
Owner has no obligation (and does not commit ouragd to monitor compliance
with OSHA Regulations by Contractor (and Contrdstégents and employees).
Owner’s failure to assess Costs against Contraforviolations of OSHA
Regulations or of the Project jobsite rules andulaipns related to safety
established by Owner shall in no way waive any @an@r’s rights and remedies
available under this Agreement or otherwise. Farrtiore, failure to comply with
this Section is a default by Contractor, giving @wrnhe right to exercise any
remedies (including termination, penalties and d)nevailable under this
Agreement.

Professional Conduct. Contractor and Contractagsents, employees and
field workers of any tier shall conduct themselues: professional manner, shall
comply with all Project jobsite rules and regulagsoadopted by Owner, shall
comply with all of Owner’s reasonable requests réigg personal conduct and
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shall resolve any field disputes with Owner in afpssional and diplomatic
manner without impeding progress of the Work.

Rules. Contractor, its field workers, and any sulb@rtors and sub-
subcontractors shall observe the following rulesllaimes:

1.

ONOOAWN

9.
1

11.

0.

Job site working hours are regulated by the loocaleghmental agencies,
Applicable Laws and ordinances and possibly homeownassociation
rules and regulations. It is the responsibilityGdntractor, its personnel
and suppliers to learn and comply with said AppiliealLaws and
ordinances.

No loud radios, music, or unnecessary noise ositee

No distraction of fellow workers.

No alcohol or drugs on the site.

No weapons of any kind on the site.

No profanity or discourteous conduct on the site.

No horseplay or fighting on the site.

No unauthorized visitors (including pets unlesseothse stated above) on
the site.

No unauthorized vehicles or parking in any produtarea.

No entry into an active blasting or barricaded adia&ing active
operations.

No open fires.

Violation of the site conduct rules is a breach cohtract and grounds for
immediate removal from the site and may be caus&fmination of Contractor
as set forth in Section 21 of the Agreement.

Contractor acknowledges that Contractor has a tdeoance sexual harassment
policy and discrimination policy, and Contractoaltcomply with such policies
to avoid sexual harassment at the site and to immgai¢ non-discriminatory hiring
practices for the Work.
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Exhibit E

SITE SAFETY RULES

Contractor agrees as follows:

1)

2)

3)

4)

5)

6)

Contractor shall maintain a written safety prograhmat meets or exceeds all
governmental standards and requirements, and Osvi@ote of Safety Practices (as
defined below) (Contractor's Written Safety Program™). Contractor shall, within 10
days of request (or such earlier time period ifuresfd by a regulatory agency or court
order), provide a copy of Contractor’'s Written Sgferogram to Owner.

Contractor shall provide safety training to emplkesgeof Contractor and its
subcontractors and sub-subcontractors as reasoredplyred to educate employees of
Contractor and its subcontractors and sub-Subatintsaon requirements and provisions
of Contractor’'s Written Safety Program.

Contractor shall supply, maintain and utilize equgmt (this list is not inclusive and not
limited to, fall protection, heavy lifting proteon, foot, eye and ear protection and hard
hats) reasonably required for employees of Cordraahd its subcontractors and sub-
subcontractors to perform the Work safely and imglance with Contractor’s Written
Safety Program.

Contractor shall designate a management level greplof Contractor who frequently
visits the site of the Work as Contractor’'s safetprdinator. The safety coordinator
shall (a) be thoroughly trained and understand @otar’'s Written Safety Program, (b)
perform, as a routine practice, safety inspectioh€ontractor's performance of the
Work with frequency and detail necessary to ensusafe working environment and
shall provide written reports on such inspectiom€tvner as reasonably requested by
Owner, (c) be available to respond to Contractemst! its subcontractors and sub-
subcontractors’ employees’ inquiries concerning t@amtor's Written Safety Program,
(d) discipline (including removal from the job gitemployees of Contractor and its
subcontractors and sub-subcontractors who violatgr&ctor's Written Safety Program,
and (e) attend, with its employees and subcontraaad sub-subcontractors, Owners
safety meetings (as requested by Owner).

Contractor shall abide and cause all employeesootr@ctor and its subcontractors and
sub-subcontractors to comply with Owners Code d¢ta&ractices and Owners Health
and Safety Program, as published and amended bgiCvam time to time.

Contractor shall maintain records of accidents gmaries occurring to employees of
Contractor and its subcontractors and sub-subatntsaand caused by employees of
Contractor and its subcontractors and sub-subadotsa during performance of the
Work, in form and substance required by Owners tHesthd Safety Program. Copies of
accident and/or injury reports shall be provide®toner as soon as possible and at all
times within 24 hours of any accident or injury.
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7)

8)

9)

Contractor shall participate in Owners safety audg requested by Owner. Information
requested by Owner shall be provided by Contragtthrin 2 business days of request.

OSHA has established regulations entitled OSHA'garth Communication Standard.
According to the regulations, manufacturers of hdaas materials are required to
furnish Material Safety Data SheetdSDS") giving information on proper handling

and precautionary measures in using the materi@sntractor shall obtain all MSDS

pertaining to any hazardous material used or alegte¢he process of performing the
Work, and shall distribute copies of such MSDS wwn@r and to all other contractors,
sub-subcontractors, and suppliers performing Warkilee Site. Contractor shall also
obtain from all other subcontractors, sub-subcatdra and suppliers performing Work
on the Site, copies of all MSDS for all hazardoustenals used or created by such
subcontractors, sub-subcontractors or supplied,stall retain copies of such MSDS
and provide them to Contractor's employees, suleautipactors, and suppliers as
required by the OSHA regulations. In other wor@sntractor must exchange MSDS
with all other subcontractors, sub-subcontracta uppliers, and implement a training
program for its employees. Furthermore, Contractarst ensure all Materials are
labeled.

Contractor is expected to provide a safe Work emvirent for its employees, consistent

with Owners Code of Safety Practices. As part effiregoing, alcohol and illegal drugs
are strictly prohibited at the Site.
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Exhibit F

EMERGENCY ACTION PLAN

N/A
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Exhibit G
INSURANCE REQUIREMENTS

Avalon Groves Community Development District
250 International Parkway, Suite 280
Lake Mary, FL 32746
Phone (321) 263-0132

RE: Insurance Requirements pursuant to that ce@airtractor Agreement greement’) by and between Avalon
Groves Community Development DistrictQivner”) and Hardscapes 2, Inc. d/b/a Cornerstone SaistiGroup
(“Contractor”) (all initially capitalized terms not otherwisesfined herein shall be given the meaning ascribed
thereto in the Agreement).

To Whom It May Concern,

It is very important that you read this letter amsliew the checklist to ensure that your insuranitebe accepted.
Without proper, up-to-date insurance informatiofi, checks will be held and a $500 service credityntee
applicable.

Evidence of Insurance Required:

The Certificate of Liability Insurance must include coverages listed below. Within theifieate, confirm that
your deductible with respect to General Liabilisy$i50,000 or less, and state in the Descriptio@mdrations box
that the additional insured are per attached eedu#at, which must be on ISO forms CG2010 (07 04)@32037
(07 04) for a period of at least 5 years followgmmpletion of the Work. Contractor must disclodeagiplicable
policy deductibles and/or self-insured retenticf&R”) and agrees to be liable for all costs withive deductibles
and/or SIR. Coverage must be placed with insur@ocepanies rated A VIl or better by A.M. Best Comparin
addition, please note that an Authorized represigatanust sign certificates. All policies must badorsed to
provide 30 days written notice of cancellation atemial change to certificate holder.

The Certificate holders must be:

(1) Avalon Groves Community Development District

250 International Parkway, Suite 280
Lake Mary, FL 32746

AND

(2) VK Avalon Groves LLC(3) VK JV1 LLC (4) VK JV1 Funding LLC and5) The Kolter Group LLC

14025 Riveredge Drive, Suite 175
Tampa, FL 33637

The Additional Insured Endorsement form (Form CG 2010 (07 04) or its equivalent) tbe General Liability
policy, see example attached. @BLANKET ADDITIONALNSURED FORMS STATING THAT THE
CERTIFICATE HOLDERS ARE ADDITIONAL INSUREDS IN THEDESCRIPTION OF OPERATIONS BOX
OF THE CERTIFICATE OF INSURANCE ARE NOT ACCEPTABLEThe Additional Insured Endorsement must
list your policy number and MUST INCLUDE THE OWNEREVELOPER AND PROJECT HOA ENTITY (IF
APPLICABLE) (WITH NAMES TYPED OUT) AND THEIR AFFILATES AS ADDITIONAL INSUREDS.

GENERAL LIABILITY

The Commercial General Liability policy must be written on adccurrence Form The limits shall not less than:
$1,000,000 each occurrence (combined single limit Bodily Injury and Property Damage), $1,000,0@0 f
Personal Injury liability, $2,000,000 aggregate Ryoducts-Completed Operations, $2,000,000 GerAgygiegate

43



on a per project basis, using 1SO form CG2503 arivedent. A waiver of subrogation endorsement igureed,
issued in favor of Owner, Developer, Project HOAtifgn(if applicable), and their Affiliates. Certifate must
confirm that that coverage is Primary and Non-Gbuotory. As noted above in relation to the Gendiability

Additional Insured requirements, the coverage rbesmaintained for at least 5 years following thenptetion of
the Work. The policy shall protect property damaledily injury and personal injury claims arisingpiin the
exposures of:

(@)
(b)

Premises or ongoing operations;
Products and completed operations, which shall:
cover materials designed, furnished and/or modifieghy way by Contractor;
have a separate aggregate limit at least equabt€GL per occurrence limit; and
be maintained through the longer of the statut@nofations or repose period for construction
defect and products liability claims in the stateene the Work is performed. Policies and/or

endorsements cannot include any provisions thamitette products-completed operations
coverage at the end of a policy period or limit toerage in any other way with respect to

additional insureds;
(c) Vandalism and malicious mischief;
(d) Contractual liability insuring the obligations assed by Contractor in the Agreement;
(e) Personal injury liability, except with respect todily injury and property damage included within

the products and completed operation hazards,gbeegate limit, where applicable, shall apply
separately per project to Contractor’'s work untierAgreement;

)] Independent Contractors;
(9) A waiver of subrogation endorsement is requiresljesl in favor of the Contractor;
(h) Property damage resulting from explosion, collapseunderground (x, ¢, u) exposures and

hazards (if applicable); and
0] Per Project General Aggregate (ISO form CG2503jaivalent).

Owners and Contractors Protective Liability Pokc{8OCP”) cannot fulfill the requirement for CGL coverage
under the Agreement.

AUTOMOBILE INSURANCE

Contractor shall carry Automobile Liability insui@® insuring against bodily injury and/or propatymage arising
out of the operation, maintenance, use, loadingmoading of any auto including owned, non-owneuat] aired
autos. The limits of liability shall be not lessah $1,000,000 combined single limit each accifienbodily injury
and property damage. Owner, Developer, Project HEDAty (if applicable) and their Affiliates must lshown as
additional insureds.

WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSUR ANCE

Worker's Compensation insurance shall be provideregquired by state law or regulation, and Emplsyerability
Insurance with limits of not less than $500,000 pecurrence for each accident for bodily injury &gcident,
500,000 policy limit for bodily injury by diseasand $500,000 each employee for bodily injury byedse. A
waiver of subrogation endorsement is required wofaf the Owner, Developer, Project HOA Entity &fiplicable)
and their Affiliates.
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€)) The workers’ compensation insurance shall ensuat: 1) Owner will have no liability to
Contractor, its employees or Contractor's Agents] §2) Contractor will satisfy all workers’
compensation obligations imposed by state law.

(b) This policy must include a documented waiver ofrsghtion in favor of Owner, Developer,
Project HOA Entity (if applicable), and their Affites (in states where permitted).

(c) If any of Contractor’'s employees or Contractor’'sefits are subject to the rights and obligations
of the Longshoremen and Harbor Workers Act or atheiomaritime law or act, the workers’
compensation insurance must be broadened to pradidi¢onal required coverage.

(d) For purposes of worker's compensation coveragefr@ctor agrees that Contractor, Contractor’s
employees and Contractor's Agents are not emploge€svner or its Affiliates, and are therefore
not beneficiaries of any Owner coverage.

(e) Contractor may satisfy its workers’ compensatiotigaltions by providing documentation of
current authorization from the appropriate statthauties for the state(s) where the Work is
performed indicating that Contractor is adequasel§-insured for workers’ compensation claims.

UMBRELLA OR EXCESS INSURANCE
If excess limits are provided, policy must be asaloror broader than the underlying as noted above.

PROFESSIONAL LIABILITY INSURANCE

With respect to Professional Liability Insuranceyverage is required for Architects, Engineers arbdero
Professionals. You must have $2,000,000 each caidna $2,000,000 Annual Aggregate. The policsoeetive

date shall be no later than the first day servigeee performed that related to the Agreement. @me must be
renewed for at least 5 years following the comptetof the Work. Your policy number must be listedl the

Certificate of Insurance.

CERTIFICATES OF INSURANCE. Contractor shall evidence that such insurance ferice by furnishing Owner
with a certificate of insurance, or if requested @wner, certified copies of the policies, at le@stlays_before
Contractor is to commence Work if such certifica® not available upon execution of the Agreement.
Notwithstanding the non-renewal or terminationhed Agreement, Contractor shall provide renewalifesates and
endorsements to Owner for so long as the applicaidarance is required to be maintained pursuanthéo
Agreement. The certificate shall state the typeWadrk being performed, and shall be incorporatet ithe
Agreement. The certificate shall evidence the megoénts of the Agreement, including but not limited
specifying that:

@) Owner, Developer, Project HOA Entity (if applicapbnd their Affiliates are additional insureds
on the CGL and automobile policies, and if applieathe umbrella and/or excess policies, by
referencing and attaching the required endorsement;

(b) The policy provides that any change or terminatigthin the policy periods of the insurance
coverages, as certified, shall not be effectivehiwitthirty (30) days prior written notice to the
Owner. A certificate reciting that the carrier agent will endeavor to notify Owner is
unacceptable;

(c) The policy does not contain exclusions for the Wan/or for duties performed by Contractor
pursuant to the Agreement, including, without lmtibn, attached product (if applicable), or
liability that arises from a dispute governed hyatice and opportunity to repair statute.
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(d)

(€)

(f)
(9)

(h)

(i)

The General Liability, Auto Liability and UmbrelEBxcess Liability policies shall include a
provision or endorsement naming Owner, Developegjeet HOA Entity (if applicable) and their
officers and employees as additional insureds wasipect to liabilities arising out of Contractor’s
(or subcontractors’) performance of the work unther Agreement and shall be primary and
noncontributory. Owners insurance shall be comsidl@xcess for purposes of responding to any
Claims. The following wording must be included fime Description of Operations on the
Certificate of Insurance: “This insurance is Priynand Non-Contributory;”

Contractor shall add Owner, Developer, Project HEity (if applicable), and their Affiliates, as
additional insureds on the CGL, Auto Liability ahdémbrella/Excess policies by having the
insurance carrier issue an additional insured esgoent(s) at least as broad as the ISO CG 2010
11 85 Additional Insured - Owners, Lessees or Satsaotors - Form B endorsement and GC20
37 07 04, or its equivalent, as published by theutance Services Office (ISO). Additional
Insured status for Completed Operations, via emanesnt form CG 2037, will apply for three (3)
years following completion of the work. The execltendorsement shall be attached to the
Certificate of Insurance. Such additional insuredus under the CGL policy must not be limited
by amendatory language to the policy. Further, ¢hidorsement shall:

() Provide coverage for both premises/ongoing operatiand products-completed
operations to the benefit of the additional insyeetl

(i) Provide coverage to the full extent of the actiraits of Contractor's coverage even if
such actual limits exceed the minimum limits reqdiby the Agreement.

Contractor’'s CGL policy contains contractual lidtlgicoverage;

Contractor's workers’ compensation policy includesvaiver of subrogation in favor of Owner,
Developer, Project HOA Entity (if applicable), atibir Affiliates (in states where permitted), by
referencing and attaching the required endorsement;

Contractor's CGL policy includes a waiver of subatign in favor of Owner, Developer, Project
HOA Entity (if applicable), and their Affiliates, ybreferencing and attaching the required
endorsement; and

Contractor must provide evidence of Workers Compgos in the states(s) that it operates by
either listing on the certificate those stateselisin item 3.A. of the Information Page of the
Workers Compensation Policy or attaching a copghefinformation Page.
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SAMPLE ADDITIONAL INSURED FORM CG 20 10 07 04

POLICY NUMBER: (MUST BE FILLED IN)
COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ OAREFULLY

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORSORM B)

This form modifies insurance provided under théofeing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

Avalon Groves Community Development District

VK Avalon Groves LLC, VK JV1 LLC, VK JV1 Funding L€, and The Kolter Group LLC

(If no entry appears above, information requireddmplete this endorsement will be shown in thdatations as
applicable to this endorsement.) (WHO IS AN INSURESection II)) is amended to include as an insuted
person or organization shown in the schedule, hbiyt with respect to liability arising out of “yowvork” for that

insured by or for you.
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Exhibit H
PARTIAL WAIVER AND RELEASE OF LIEN

Avalon Groves Community Development District
250 International Parkway, Suite 280
Lake Mary, FL 32746

KNOWN ALL MEN BY THESE PRESENT that the undersigned, for and in considerationhef t
receipt of fully available funds of the payment $f , paid by Avalon Groves
Community Development District (Owner), hereby vemvand releases in favor of Owner any and all
lien(s), right(s) of lien or claim(s) of lien of \atsoever kind or character which the undersignewd imes
or might have against Owner and/or the propertysmas Serenoa according to the plat thereof orirfile
the office of the Clerk of the Court in and for lealkCounty, Florida, on account of any and all labor,
material or both, performed and/or furnished by uhédersigned in connection with the construction of
improvements upon the above described property.

The undersigned does hereby represent and wao&@wner that the undersigned has paid all of its
laborers, subcontractors and material men for falhe foregoing labor, material or both, as perfedm
and/or furnished and that all taxes imposed by iegiple laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREOF, the undersigned has executex Rartial Waiver and Release of Lien (or
caused the same to be executed in its name) this day of 20

BY:

PRINT:

TITLE:

STATE OF
COUNTY OF

The foregoing was acknowledged before me this _day of 20 , by
as of a
Corporation, for and on behalf efdbrporation. He/She is personally known to me or
has produced a driver license as identificationaidftlid not take an oath.
NOTARY PUBLIC

BY:

PRINT:

COMMISSION #:
Note: This release has been modified from theuiat form prescribed by Section 713.20, Floridat&es (1996).
Effective October 1, 1996, a person may not reqaitienor to furnish a waiver or release of lieattks different
from the statutory form. If you choose to use fbign, you consent to such form. This form may netisable in all
states. Check with your attorney if in a state othan Florida.
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Exhibit |
FINAL WAIVER AND RELEASE OF LIEN

Avalon Groves Community Development District
250 International Parkway, Suite 280
Lake Mary, FL 32746

KNOW ALL MEN BY THESE PRESENTS: that the undersignéor and in consideration of
the receipt of fully available funds of the paymenft$ , paid by Avalon Groves
Community Development District (Owner), receipwdgiich is hereby acknowledged, hereby waives and
releases in favor of Owner any and all lien(s)ht(g) of lien or claim(s) of whatsoever kind or cheter
which the undersigned now has or might have agdvweher and/or the property known as Serenoa
according to the plat thereof on file in the offickthe Clerk of the Court in and for Lake, Floridm
account of any and all labor, material or both,fgrened and/or furnished by the undersigned in
connection with the construction of improvementsnufhe above described property.

The undersigned does hereby represent and waor@whmer that the undersigned has paid all of
its laborers, subcontractors and material menlfafahe foregoing labor, material or both, asfpened
and/or furnished and that all taxes imposed byiegiple laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREOF, the undersigned has executed-ihal Waiver and Release of Lien

(or caused the same to be executed in its nang) thi _day of 20
BY:
PRINT:
TITLE:

STATE OF

COUNTY OF

The foregoing was acknowledged before me this _day of 20 by
as of a

Corporation, for and on behalf of the corporatibie/She is personally known to me or has produced a
driver license as identification and did/did ndédan oath.
NOTARY PUBLIC

BY:
PRINT:
COMMISSION #

Note: This release has been modified from theitat form prescribed by Section 713.20, Floridat&es (1996).
Effective October 1, 1996, a person may not recairenor to furnish a waiver or release of lieattis different
from the statutory form. If you choose to use thign, you consent to such form. This form may netisable in all
states. Check with your attorney if in a state othan Florida.
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Exhibit J

FDEP — CONTRACTORS CERTIFICATION STATEMENT

INTENTIONALLY OMITTED

50



EXHIBIT K

SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FRIDA STATUTES,
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES INSUDAN LIST OR
SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN ETROLEUM ENERGY
SECTOR LIST

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to Avalon Gso€emmunity Development District

by

(print individual's name and title)

for

(print name of entity submitting sworn staent)

whose business address is

2. | understand that, subject to limited exemptioestien 287.135, Florida Statutes, declares a coynthet
at the time of bidding or submitting a proposal &onew contract or renewal of an existing contiman
the Scrutinized Companies with Activities in Sudast or the Scrutinized Companies with Activities i
the Iran Petroleum Energy Sector List, createdyansto section 215.473, Florida Statutes, is gitai
for, and may not bid on, submit a proposal forelter into or renew a contract with a local govezntal
entity for goods or services of $1 million or more.

3. Based on information and belief, neither the entityr any of its officers, directors, executiveartpers,
shareholders, members, or agents, is listed orreitie Scrutinized Companies with Activities in &nd
List or the Scrutinized Companies with Activitiesthe Iran Petroleum Energy Sector List.

4, The entity will immediately notify the Avalon GrogseCommunity Development District in writing if
either the entity, or any of its officers, directpexecutives, partners, shareholders, membesegemts, is
placed on either the Scrutinized Companies withvik@s in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sedtist.

Signature by authorized represergadfvContractor
STATE OF FLORIDA

COUNTY OF
Sworn to (or affirmed) and subscribed before me thi day of , 2017, by

of the who is personally
known to me or who has produced as identification and who did

(did not) take an oath.

Signature of Notary Public taking acwledgement
My Commission Expires: (SEAL)
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EXHIBIT L

SWORN STATEMENT UNDER SECTION 287.133(3)(a), FLORAIBTATUTES, REGARDING
PUBLIC ENTITY CRIMES

THISFORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

2.

This sworn statement is submitted to Avalon Grd@esimunity Development District.

| am over eighteen (18) years of age and compétetdstify as to the matters contained herein. |
serve in the capacity of for (“Contractor”), and am
authorized to make this Sworn Statement on beli@batractor.

Contractor's business address is

Contractor’'s Federal Employer Identification Num@€EIN) is

(If the Contractor has no FEIN, include the So8aturity Number of the individual
signing this sworn statement. )

| understand that a "public entity crime" as defina Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law kpeeson with respect to and directly related to the
transaction of business with any public entity éthvan agency or political subdivision of any other
state or with the United States, including, but limfted to, any bid or contract for goods or seesd

to be provided to any public entity or an agencypolitical subdivision of any other state or of the
United States and involving antitrust, fraud, thdftibery, collusion, racketeering, conspiracy, or
material misrepresentation.

I understand that "convicted" or "conviction" adided in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a pabdintity crime, with or without an adjudication of
guilt, in any federal or state trial court of redorelating to charges brought by indictment or
information after July 1, 1989, as a result of jugydict, nonjury trial, or entry of a plea of gyilor
nolo contendere.

| understand that an "affiliate” as defined in Baaph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convictacpablic entity crime; or,

2. An entity under the control of any natural persdmvis active in the management of the entity
and who has been convicted of a public entity crifibe term "affiliate" includes those officers,
directors, executives, partners, shareholders, @rapk, members, and agents who are active in
the management of an affiliate. The ownership g person of shares constituting a controlling
interest in another person, or a pooling of equipinoe income among persons when not for fair
market value under an arm's length agreement, lsballprima facie case that one person controls
another person. A person who knowingly enters &joint venture with a person who has been
convicted of a public entity crime in Florida dugithe preceding 36 months shall be considered
an affiliate.

52



| understand that a "person" as defined in Pardg287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the lafvany state or of the United States with the legal
power to enter into a binding contract and whialshor applies to bid on contracts for the provision
of goods or services let by a public entity, or ethotherwise transacts or applies to transact basin
with a public entity. The term "person" includdwgse officers, directors, executives, partners,
shareholders, employees, members, and agents welazt@re in management of an entity.

Based on information and belief, the statement hibave marked below is true in relation to the
Contractor submitting this sworn statement. (Rdeadicate which statement applies.)

Neither the entity submitting this sworrtestaent, nor any officers, directors, executivestreas,
shareholders, employees, members, or agents whaxtive in management of the entity, nor any aitfdi
of the entity, have been charged with and conviofesl public entity crime subsequent to July 1,998

The entity submitting this sworn statementpme or more of the officers, directors, execigjve
partners, shareholders, employees, members orsagéiat are active in management of the entity or an
affiliate of the entity, has been charged with andvicted of a public entity crime subsequent tly dy
1989, AND (please indicate which additional statehapplies):

There has been a proceeding concerning théction before an Administrative Law Judge of the
State of Florida, Division of Administrative Heagiw The final order entered by the Administratbaav
Judge did not place the person or affiliate ondwevicted vendor list. (Please attach a copy effital
order.)

The person or affiliate was placed on thevioted vendor list. There has been a subsequent
proceeding before an Administrative Law Judge of Btate of Florida, Division of Administrative
Hearings. The final order entered by the Admiaitse Law Judge determined that it was in the publi
interest to remove the person or affiliate from ¢bavicted vendor list. (Please attach a copyeffinal
order.)

The person or affiliate has not been placethe convicted vendor list. (Please describeaatipn

taken by or pending with the Florida Departmentainagement Services.)

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Under penalties of perjury under the laws of thetestf Florida, | declare that | have read the doneg
Sworn Statement under Section 287.133(3)(a), FdoBthtutes, Regarding Public Entity Crimes andohlthe
information provided is true and correct.

Dated this day of , 2017.
Contractor:
By:
Title:

STATE OF FLORIDA

COUNTY OF
The  foregoing instrument  was acknowledged ieefo me  this day of
, 2017, by of , who is personally known to
me or who has produced as identification, and did [ ] or did nof fake
the oath.

Notary Public, State of Florida
Print Name:
Commission No.:

My Commission Expires:
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EXHIBIT M

AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT TRENCH
SAFETY ACT COMPLIANCE STATEMENT

INSTRUCTIONS

Because trench excavations on this project arectegdo be in excess of 5 feet, Chapter 90-96 efLizmws of
Florida requires that construction on the projeatply with Occupational Safety and Health Admirasibn
Standard 29 C.F.R.s. 1926.650 Subpart P. The &uotris required to execute this Compliance Staterand the
Compliance Cost Statement. The costs for complyiit the Trench Safety Act must be incorporate ithe
Contract Price.

This form must be certified in the presence of &anopublic or other officer authorized to admieispaths.

CERTIFICATION

1. 1 understand that Chapter 90.96 of the Laws ofiffo(The Trench Safety Act) requires me to comply
with OSHA Standard 29 C.F.R.s. 1926.650 Subpart Will comply with The Trench Safety Act, and
| will design and provide trench safety systemalbtrench excavations in excess of five feet iptde
for this project.

2. The estimated cost imposed by compliance with Theendh Safety Act will be:

llard
(Written) (Figures)

3. The amount listed above has been included witlerQbntract Price.

Dated this day of , 2017.
Contractor:
By:
Title:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged beforetimse day of , 2017, by

of , who isopally known to me or who has produced
as identificadiod did [ ] or did not [ ] take the oath.

Notary Public, State of Florida
Print Name:
Commission No.:
My Commission Expires:
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AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT TRENCH

SAFETY ACT COMPLIANCE COST STATEMENT

INSTRUCTIONS

Because trench excavations on this Project arecéegbdo be in excess of 5 feet, Chapter 90-96 efLtlws of
Florida requires that the Contractor submit a staet@ of the costs of complying with the Trench 8afect. Said

costs must also be incorporated into the ContraceP

This form must be certified in the presence of anopublic or other officer authorized to admisisbaths.

By executing this statement, Contractor acknowlsdgat included in the various items of its Corttifadce are
costs for complying with the Florida Trench Saféigt (90-96, Laws of Florida) effective October B9D. The

Contractor further identifies the costs as follows:

Type of Trench Safety Mechanism Quantity Unit Cost! Item Total Cost
Project Total
Dated this day of

Contractor:
By:
Title:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged beforetimse day of , 2017, by

of , who isopally known to me or who has produced

as identificadiod did [ ] or did not [ ] take the oath.

Notary Public, State of Florida

Print Name:
Commission No.:
My Commission Expires:

1Use cost per linear square foot of trench excamatged and cost per square foot of shoring used.
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EXHIBIT 6




—
YN
YELLOWSTONE

L ANDSCAZPE

Enhancement Proposal

Job Name: Ponds Edge Weedeating Proposal #

Property Name: Avalon Groves Date: September 21, 2018
Client: Kolter Development

Address:

City/State/Zip:

Phone:

Yellowstone Landscape will complete the work described below:

Description

Weedeat back side of retention pond from jon boat

Jon Boat Rental. 1 $ 150.00 $ 150.00

Labor to load, unload boat and weed eat pond edge 17 $ 35.00 $ 595.00

TOTAL PRICE $ 745.00
ACCEPTANCE OF TERMS

Signature below authorizes Yellowstone Landscape to perform work as described above and verifies that the prices and specifications are
hereby accepted.

Payment terms: Net 30 days. All overdue balances will be a charged a 1.5% a month, 18% annual percentage rate.

Limited Warranty: All plant material is under a limited warranty for one year. Transplanted plant material and/or plant material that dies due to
conditions out of Yellowstone Landscape’s control (i.e. Acts of God, vandalism, inadequate irrigation due to water restrictions, etc.) shall not
be included in the warranty.

Client: Prepared by:
Jon Cook

Date: Date: September 21, 2018

Internal Use Only

Project Number: District: Davenport

PO Reference: Date Work Completed:
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Aquatic Systems, Inc.
Lake & Wetland Management Services
Everything a Lake Should Be
2100 NW 33 Street, Pompano Beach, FL 33069
Telephone: 1-800-432-4302
Www.aquaticsystems.com

This Agreement made the date set forth below, by and between Aquatic Systems, Inc., a Florida Corporation, hereinafter called
"ASI", and

SPECIAL SERVICES
Ms. Patricia Comings-Thibault Debris/Shoreline Litter PickUp
Avalon Grove CDD
c/o DPFG One-Time Event

250 International Parkway, Suitc #280
Lake Mary, Florida 32746
(321) 263-0132, Ext. 4205
patricia.comings-thibault@dpfg.com
Month service is to be performed:
Date: August 30, 2018 OCB-R-42

We are pleased to quote special pricing as follows:

Description of Services: Shoreline area to be cleaned is limited to I-foot maximum depth.

Individual litter items to be removed are limited to non-natural materials; such as, paper products, styrofoam cups, plastic
bags and aluminum cans that are accessible along the immediate shoreline.

Construction debris, shopping carts, discarded household appliances or any other objects not considered litter, are not
included but can be removed at an additional cost.

Sites: #1 through #15 (16.49 Acres: 14,625 Perimeter)
Total Due Net 30 Days  $290.00

The above price is effective for 90 days from the date of this proposal.

Terms & Conditions of Special Services A greement

1. If CUSTOMER requires ASI to enroll in any special third-party compliance programs mvoicing or payment plans that
charge ASI, those charges will be invoiced back to CUSTOMER.

2. CUSTOMER agrees that the services to be provided are for the benefit of CUSTOMER regardless of whether the
CUSTOMER has direct legal ownership of the water areas specified. In the event that CUSTOMER does not directly own
the areas where services are to be provided, CUSTOMER warrants and represents that he has control of these areas to the
extent that he may authorize the specified services and agrees 10 defend, indemnify and hold ASI harmless for the
consequences of such services not arising out of ASI sole negligence.

3. Neither party shall be responsible in damages, penalties or otherwise for any failure or delay in the performance of any of
its obligations hereunder caused by strikes, riots, war, acts of God, accidents, governmental order and regulations,
curtailment or failure to obtain sufficient material or other cause (whether or not of the same class or kind as those set forth
above) beyond its reasonable control and which, by the exercise of due diligence, it is unable to overcome. Should Aquatic
System’s, Inc. be prohibited, restricted or otherwise prevented from rendering specified services by any of the conditions,
Aquatic Systems, Inc. shall notify CUSTOMER of said condition and of the excess direct costs arising therefrom.
CUSTOMER shall have thirty (30) days after receipt of said notice to terminate this Agreement by so notifying Aquatic
Systems, Inc. in writing.

«*ASE Inc
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4. ASI, at its expense, shall maintain the following insurance coverage: Workman's Compensation (statutory limits), General
Liability, Property Damage, Products and Completed Operations Liability, and Automobile Liability.

5. ASI, agrees to hold CUSTOMER harmless from any loss, damage or claims arising out of the sole negligence of Aquatic
Systems. Tnc.; however, ASI, shall in no event be liable to CUSTOMER, or others, for indirect, special or consequential
damages resulting from any cause whatsoever.

6. Collection terms are net 30 days from invoice date. In consideration of ASI’S providing services and/or products, the
CUSTOMER agrees to pay its invoice/statement within 30 days of the invoice/statement date. All amounts remaining due
and owing 30 days after billing by SELLER shall bear interest at the rate of 1.5% per month until paid in full. The
CUSTOMER shall pay all costs of collection, including liens and reasonable attorney’s fees. ASI may cancel this
Agreement, if CUSTOMER is delinquent more than sixty (60) days on their account. Checks should be payable o Aquatic
Systems, Inc.

7. Itis the CUSTOMER'S responsibility to inform ASI of any and all work areas that are required mitigation sites in which
desirable plants have been or are to be installed. CUSTOMER agrees to provide AST with copies of mitigation permits, site
plans, plant species, etc. relating to contracted work areas. AST assumes no responsibility for damage to desirable plants
where CUSTOMER has failed to disclose such information to ASI.

8. Cyanobacteria identification and toxin testing are not included in this agreement. Cyanobacteria are common throughout
Florida waterways and our algae management program cannot guarantee the absence, eclimination or control of
cyanobacteria and toxins. AST shall in no event be liable to CUSTOMER, or others, for indirect, special or consequential
damages resulting from the presence of cyanobacteria or cyanobacteria toxins in their waterbodies,

9. Water use restrictions afler treatment are not often required. When restrictions are required, AST will post signs and notify
CUSTOMER. Itis the CUSTOMER'S responsibility to maintain the posted signs throughout the required period. ASI does
not assume any liability for failure by any party to be notified of, or to observe, the above regulations.

10. Carp Containment Barrier(s): ASI is not responsible under any circumstances for flooding or water damage from fouled
water level control structures resulting from ASI installing Carp Containment Barriers on the structures.

11. This Agreement constitutes the entire Agreement of the parties hereto and no oral or written alterations or
modifications of the terms contained herein shall be valid unless made in writing and accepted by an authorized
representative of both AST and the CUSTOMER.,

12, In the event legal action is instituted to enforce this Agreement or any portion hereof, the prevailing party shall be entitled
to an award of reasonable attorney’s fees, in addition to court and other costs, including, but without limitation, fees and
COsts in conjunction with any proceeding before any appellate tribunal.

13. The sole and exclusive jurisdiction and venue for the determination of any disputes arising hereunder between the parties
hereto shall be the 17" Judicial Circuit in and for Broward County, Florida and the undersigned agrees that said court
shall have jurisdiction over the undersigned for determination of any disputes between the parties to this Agreement,

Please provide the legal name and address of the owner of the property where the contracted work will be completed. Sign and print your name,
The information below will be used to file a Notice to Owner (NTO) of the property. This formal notice is a standard procedure and explains that
the owner is responsible for payment of the contracted services. If the Aquatic Systems, Inc. invoice is not paid within 60 days from the completion
of the work a lien may be filed against the owner of the property.
Property Owner(s):
Owner Address:
Owner Phone #:
Aquatic Systems, Inc, Signature Date Authorized Customer’s Signature Title
Print Name Date
Print Company Name
«*ASL Inc
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CONTRACT NO._C-091118-1

Technician

Name: _Robin Parker

Date: _September 11, 2018

Trapping Period:

Safe and Humane Animal Removal with Type of Payment:
Unsurpassed Professionalism!
Start Date:
321-947-7134
I/we, the owner(s) and/or representatives(s) of said location below, hereby contract and authorize any
Humane Animal Removal Team representative as a contractor to furnish all said materials,
knowledge and labor; to ensure any animal listed below.
TRAPPING ONLY
OWNER/AGENT Nuisance Traps Description
Name: Patricia Comings-Thibault Armadillos i
Trapping:
Company: Avalon Groves CDD Mice/Rats
: Coyote Trapping
Re: Serenoa - Coyote Trapping Bats
Terms:
gats $85/Coyote
Billing c/o DPFG Opossums
Address: 250 International Parkway Emergency Calls -
Suite 280 Raccoons $200.00/Call
Lake Mary, FL 32746 ? :
WiidiRigs 30 Days Written Notice
Telephone:  321-263-0132 Ext. 4205 Squirrels Required for Termination of
Services
E-Mail: Bobcat Services on a
patricia.comings-thibault@dpfg.com Month-to-Month Basis
Other: Coyotes X
Length of Time:
Snake Removal (Type):

Humane Animal Removal Team cannot guarantee capture of listed animals but will entertain all possible means for safe capture and removal of such listed animals. Humane
Animal Removal Team is not responsible for any inconvenience and/or damages that may be caused by the animals that may die inside the walls or other inaccessible locations
or the removal of such. Any deviations or changes for the contract will have to be agreed upon with both parties before anything is executed. It is mandatory that any disputes
will be settled in binding arbitration only. All agreements are contingent upon accidents, weather or delays beyond our control. Payments are to be PAID IN FULL at the
commencement of the job. All returned checks will be subject to a service charge of fifty (50) dollars or ten (10) percent which ever is greater. Large animal trapping is charged
on monthly basis unless specified on contract. If trap is to be located out of sight the owner/agent must provide a reasonable time to check and/or maintain to ensure the safety
of animals and technicians. Humane Animal Removal Team employees may carry personal firearms on your private property to protect themselves or others from any bodily
harm from said above wild animals that may be trapped or otherwise dangerous. ONLY Humane Animal Removal Team EMPLOYEES MAY REMOVE ANIMALS FROM
TRAPS!!! If harm is done due to negligence on behalf of owner/agent or their subsidiaries of said property from an animal that is trapped that will waiver all responsibilities of
any Humane Animal Removal Team employee and/or owner(s) from any liability of such.

Technician: Robin Parker Agenﬂ%m

Date: September 11, 2018 Dat§/5;_ﬂrynG}b_ % 2013’

If the terms of this contract are satisfactory, please sign and-feturn to: TOT%&I:—'~$8/ 5/Coyote
rparker798@yahoo.com. )

We Appreciate Your Business!
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Contractor Agreement

Effective Date:

Owner: Avalon Groves Community Development District

Address: 1060 Maitland Center Commons, Suite 340

City: Maitland

State: FL

Zip: 32751

Authorized Representative: Patricia Comings-Thibault

Contractor: Full Legal Company Name: Randy Suggs Landscaping, Inc.

Vendor Number: Click here to enter text.

Contractor State License No.: SCC131151565

Contractor County License No.: Click here to enter text.

Contractor City License No.: Click here to enter text.

Federal Employer LD. No.: 59-3383000

Address: 3403 Rock Springs Road

Phone: 407-886-8835

City: Apopka

Fax: Click here to enter text.

State: Florida

Zip: 32704

Email: office@randysuggsinc.com

Authorized Representative: Randy Suggs

Cell Phone: Click here to enter text.

Project: Serona Village 1 & 2, Landscape and Irrigation Installation

Entity:

Project HOA | gy Legal Company Name: Click here to enter text.

| Location:

Project County: Lake County State: Florida

Zip: Click here to enter text.

1. Parties; Effective Date. This Contractor Agreement (“Agreement”) is between the above-identified
Owner and Contractor, and is effective on the Effective Date set forth above. The above-identified Owner
shall be deemed a third-party beneficiary of this Agreement with respect to any provision of this
Agreement that benefits Project Owner. For the purposes of this Agreement, “Affiliate” means any person
or entity that directly or indirectly through one or more intermediaries, controls, or is controlled by, or is
under common control with Owner or Contractor. As used in this definition “control” (including, with
correlative meanings, “controlled by” and “under common control with”) shall mean possession, directly or
indirectly, of power to direct or cause the direction of management or policies (whether through ownership
of securities or other ownership interest, by contract or otherwise). Owner and Contractor shall collectively
be referred to in this Agreement as the “Parties”.
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Purpose of Agreement.

11

2.1

22

31

This Agreement is a “LUMP SUM” Agreement and sets forth the terms under which Owner may request
and Contractor shall provide, as an independent contractor, certain labor, skills and supervision
(collectively the “Work™) to Owner in connection with the above-identified Project. Work includes all
related procurement of materials, supplies, labor, and equipment (collectively the “Materials and Labor”)
included with and/or used in connection with Work, and/or designated by Owner in Specifications for the
Project to complete the Serenoa Project in substantial conformance with plans and specifications as
enumerated on Schedule “1” attached hereto. Contractor acknowledges that there is no guarantee of any
amount of Work to be awarded under this Agreement but to the extent any Work is agreed to, the terms of
this Agreement shall control. The intent of the Parties is to have the contractual terms agreed to in this
Agreement so that the Parties can focus solely on the specific business terms of any Work. Contractor
agrees to be bound to Owner by the terms of this Agreement and shall assume towards Owner all the
obligations and responsibilities, including the responsibility for safety of the Work. Moreover, nothing in
this Agreement shall prejudice or impair the rights of Owner. Additionally, Contractor agrees that nothing
in any contract between Contractor and any sub-contractor shall prejudice or impair the rights of Owner
contained in this Agreement.

Agreement Documents.

This Agreement consists of: (a) this Agreement, which defines the basic terms and conditions of the
relationship between the parties; (b) Exhibits to this Agreement; and (c) any amendments agreed to in
writing between the parties pursuant to this Agreement ((2) through (c) collectively, shall be referred to
herein as the “Agreement Documents™). The provisions of the Agreement Documents shall, to the extent
possible, be interpreted consistently, and in a manner as to avoid conflict. In the event of a conflict or
inconsistency by and between the Agreement Documents, the greater or more stringent requirement shall
apply, but in the event this does not resolve such a dispute, the following order of precedence shall apply:
(i) Amendments to this Agreement; (i) Exhibits to this Agreement; and (iii) the terms of this Agreement.
Exhibits to this Agreement consist of: Exhibit A — Plans and Specifications; Exhibit B — Construction
Schedule; Exhibit C — Trade Specific Scope of Work; Exhibit D — General Conditions; Exhibit E — Site
Safety Rules N/A; Exhibit F — Emergency Action Plan; Exhibit G — Insurance Requirements; Exhibit H —
Partial Waiver & Release of Lien; Exhibit I — Final Waiver & Release of Lien; Exhibit J —
INTENTIONALLY OMITTED; Exhibit K — Sworn Statement Regarding Scrutinized Companies; Exhibit
L — Sworn Statement Regarding Public Entity Crimes; and Exhibit M — Trench Safety Act Compliance
Statement.

THIS AGREEMENT AND THE DOCUMENTS SPECIFICALLY INCORPORATED HEREIN BY
REFERENCE REPRESENT THE ENTIRE AGREEMENT BETWEEN OWNER AND
CONTRACTOR AND SUPERSEDE PRIOR NEGOTIATIONS, REPRESENTATIONS, AND
AGREEMENTS - EITHER WRITTEN OR ORAL. TERMS AND CONDITIONS OF PROPOSALS,
QUOTATIONS, DELIVERY TICKETS, INVOICES, WORK ORDERS AND OTHER SIMILAR
ITEMS, UNLESS SPECIFICALLY MADE A PART OF THIS AGREEMENT, SHALL NOT BE
APPLICABLE. ANY AND ALL TERMS OF ANY CONTRACTOR QUOTATIONS,
ACKNOWLEDGEMENTS, INVOICES OR OTHER CONTRACTOR DOCUMENTATION
RELATED TO THE PROJECT, INCLUDING BUT NOT LIMITED TO THOSE IDENTIFIED
ABOVE, ARE HEREBY CANCELLED AND RENDERED NULL AND VOID TO THE EXTENT
OF SUCH CONFLICT AND/OR INCONSISTENCY, AND THIS AGREEMENT WILL
CONTROL. THIS AGREEMENT MAY BE AMENDED ONLY BY A WRITTEN
MODIFICATION SIGNED BY BOTH PARTIES.

Ordering Process.
During the term of this Agreement, Owner may make available Specifications and related documents and

information to Contractor related to the Project, and request from Contractor a bid or proposal for Work for
the Project. For the purposes of this Agreement, “Specifications” includes all plans, reports, drawings,
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3.2

33

34

35

3.6

3.7

4.1

sketches, renderings, specifications, option lists, and other related documents in connection with the
Project, including all revisions thereto made throughout the progress of the Project.

If requested, Contractor may submit a bid or proposal to Owner in connection with the Project, in which
case Contractor: (a) represents and warrants that it has inspected the Project jobsite, if necessary, has found
the Project jobsite available and accessible, and has reviewed the Specifications and related documents and
information for the Project in formulating and preparing its bid or proposal; (b) shall (as requested by
Owner) identify all suppliers, subcontractors, laborers, material suppliers, engineers, agents, consultants
and/or other persons from whom Contractor proposes to purchase and/or to contract for necessary Work,
Materials and Labor required by Contractor for the Project and any other entity under the direction of
Contractor (collectively, “Contractor’s Agents”); (c) shall provide any information requested by Owner,
including, without limitation, detailed take-offs, Material specifications and literature, quantities, unit costs,
labor costs and hours, submittals, shop drawings, insurance costs and other overhead and (d) represents
and warrants that it has investigated and confirmed that its proposed Work complies with all applicable
local, state and federal ordinances, laws, rules and regulations, including but not limited to building codes,
safety laws, all occupational safety and health standards promulgated by the Secretary of Labor under the
Occupational Safety and Health Act (collectively, “Applicable Laws”), or has brought to the immediate
attention of Owner in writing any portion of the Work that does not so comply.

Contractor agrees that all Specifications, including copies thereof, are the property of Owner and are not to
be used on other work, except as required for the Work or when permitted by an officer of Owner in
writing. Owner shall be deemed the author and owner of the Specifications and shall retain all common
law, statutory and other reserved rights, including copyright. All Specifications shall be returned to Owner
upon completion of the Work.

During the term of this Agreement, Owner may make available to Contractor: (a) notice to proceed and/or
change orders; (b) Specifications, to the extent such Specifications are relevant to the Work; and/or (c) the
schedule for the Project, including, but not limited to the Work to be performed by Contractor, that is
prepared by Owner and provided to Contractor (“Construction Schedule”). A Construction Schedule may
be delivered to Contractor, posted at the Project jobsite and/or published from time to time in electronic
format. Any other notice by Owner under this Agreement may be written and/or electronic and may be
placed in person by mail, fax, e-mail and/or by or through any other media or mode of communication
selected by Owner.

Acceptance of Work. If Contractor commences performance of the Work, with or without a fully
executed Agreement, it will be deemed to have accepted the terms and conditions of this Agreement. If
Contractor commences Work without a fully executed Agreement, it shall do so at its own risk and cost.

Items of Work or Materials omitted from Contractor’s bid or proposal that are clearly inferable from the
Specifications presented by Owner shall be performed by Contractor and shall be deemed to be part of the
Work, at no additional cost to Owner. The description of Work to be performed by Contractor shall not be
deemed to limit the obligations of Contractor. Contractor shall immediately notify Owner in writing of any
discrepancy, error, conflict or omission discovered by Contractor or Contractor’s Agents in the
Specifications at any time.

Contractor acknowledges and agrees that this is a non-exclusive agreement and that nothing herein
constitutes a promise, guarantee, representation or commitment of any minimum or specified number of
opportunities or that any Work shall be issued to Contractor hereunder.

Initiation of Work.

Contractor shall perform all Work described in the Specifications in accordance with this Agreement.
Time is of the essence in connection with all of Contractor’s obligations under this Agreement.
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4.3

4.4

4.5

Contractor represents and warrants that it shall be properly authorized to do business in any jurisdiction
where it shall perform Work, and that it shall be properly licensed by all necessary governmental
authorities for the Work contemplated by this Agreement. Contractor shall, at its sole cost, obtain all
permits required for Contractor to perform Work, other than general building permits, which shall be
provided by Owner. It is the responsibility of the Contractor to maintain current copies of all licenses and
certificates of competency required by all jurisdictions where Contractor shall perform Work, and to
provide to and maintain with Owner current copies of these documents to Owner before commencement of
Work, and continually throughout the course of the Project should any of these changes in any manner.

Contractor shall have no authority to commence Work at any location of the Project until Contractor has
received written notice to proceed from Owner for the specific location.

Contractor represents and warrants that, prior to commencing Work on the Project initially, or at any
subsequent time, it shall have:

(a) thoroughly inspected the then-current state of the Project jobsite and reviewed the latest version of
the Specifications and Construction Schedules for the Project, it being Contractor’s responsibility
to stay informed regarding all changes in the jobsite, Specifications and Construction Schedules
throughout the course of the Project;

b) ascertained the jobsite conditions to be encountered in the performance of the Work, including
verifications of all grades, measurements and the locations of all existing utilities;

(©) inspected all curbs, landscaping, common areas, walks, drives and streets, and reported any
damage to Owner (damage found later may be charged to Contractor);

(d verified that all Work, storage and access areas and surfaces related to or adjoining the Work are
satisfactory for the commencement of the Work. The commencement of the Work by Contractor
shall be deemed as Contractor’s acceptance of the jobsite and all access and storage areas; and

e notified Owner, in writing, of any discrepancy, error, conflict or omission discovered by
Contractor at the jobsite, in regards to the Specifications and/or work of others.

Contractor shall inspect the Project prior to beginning its Work. If any problems, vandalism, damage,
differences from the Specifications, and/or irregularities in components, which are unacceptable exist as to
pre-existing work, Contractor shall promptly notify Owner so that these items are corrected prior to
Contractor beginning its Work. Commencement of any Work to be performed by Contractor constitutes an
affirmation by Contractor that, to the best of Contractor’s knowledge, the work which preceded
Contractor’s Work has been completed in a proper and acceptable fashion. In no event, should the
Contractor be entitled to claim extra compensation as a result of unacceptable surface and/or areas unless
same has been reported in writing prior to commencement of work. Thereafter, if any incorrect work by
others preceding performance by Contractor necessitates all or a portion of Contractor’s Work to be revised
or replaced (as determined by Owner in its sole and absolute discretion), the costs of the same shall be
borne by Contractor, and such Work shall be subject to Owner’s review and acceptance. In addition,
Contractor shall be liable and responsible to Owner if Contractor’s Work results in problems, defects
and/or delays in the work of other contractors or sub-contractors. The completion of any portion of the
Work constitutes a warranty on Contractor’s part that such portion of the Work is in accordance with all
provisions of the Agreement Documents and all Applicable Laws. To the extent all or any portion of the
Work fails to meet the foregoing standard, Contractor shall have 48 hours after learning of (or receiving
notice of) such failure to begin curing the failure and any damage caused thereby. To the extent, Contractor
fails to begin the cure within such 48-hour period, or thereafter fails to proceed diligently, then Owner may,
in addition to any other remedies set forth in the Agreement Documents, complete any and all Work it
deems necessary and may set off any amounts spent against amounts owed to Contractor by Owner or any
of their Affiliates. Furthermore, to the extent that such amounts are insufficient to compensate Owner for
monies spent, then Contractor shall remit such deficit to Owner within 5 days of request therefore by
Owner.
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5.4

5.5

Performance and Progress of Work.

The Contractor has prepared and provided a Construction Schedule (the “Schedule) (attached hereto as
Exhibit B) for the Project. The Schedule includes a “Substantial Completion” date for these improvements.
Should Contractor fail to meet this completion date, Owner has the right to subtract Liquidated Damages
Amounts as outlined in Section 5.11.

From time to time Owner may issue instructions to Contractor identifying the Work to be performed at
each specific location within the Project, and establishing a Construction Schedule for that portion of the
Work. Contractor must review the Construction Schedule daily to verify, prior to commencing any Work
any changes to the Construction Schedule and that the correct Materials, colors, options, and elevations are
being used, as well as confirming that the schedule is current. Owner may amend the Construction
Schedule for the Project from time to time by giving Contractor written notice of the new Construction
Schedule, revised Specifications or specific Project jobsite conditions. Owner may also direct that certain
parts of the Work be prosecuted in preference to others in order to maintain the progress of the Project.

Upon request, Contractor shall identify to Owner in writing all suppliers and other persons from whom
Contractor proposes to purchase or to contract with or has purchased from or contracted with for necessary
Materials, Work and other items which may be required by Contractor to fully perform its obligations
hereunder. Unless otherwise directed in writing by Owner, Contractor shall furnish, at its own cost and
expense, all Work, Materials, and Labor and equipment to perform Work in accordance with the terms of
this Agreement. Contractor shall have the necessary personnel available to meet the Construction
Schedule, including but not limited to personnel necessary to maintain the Construction Schedule due to
any weather delays. Contractor shall pay all taxes, royalties and license fees applicable to Materials
furnished by Contractor in the performance of this Agreement. Contractor shall secure and pay for all
government approvals, if necessary, for the incorporation of Materials into the Project. Should Contractor
use Owner’s equipment or facilities, Contractor shall reimburse Owner at a pre-determined rate prior to the
use thereof.

Contractor hereby agrees to comply with all provisions and requirements of the local jurisdiction within
which the Project is located, including, but not limited to, those relating to construction noise. Unless
otherwise specified by Owner, construction, alteration, or repair activities which are authorized by a valid

~ permit shall be allowed between the hours permitted by the jurisdiction in which the Project is located. On

weekends and federal holidays, construction shall be allowed only upon receipt of a weekend/holiday work
permit from the local jurisdiction, if required, by its ordinances and/or any applicable homeowner’s
association rules. Contractor shall have the option, at its own cost, to provide and maintain feasible noise
control measures. If mitigation is not feasible, then Work shall be scheduled during the hours when
residents shall be least affected, at no additional cost to Owner. If blasting activities are required to
perform the Work, Contractor shall conduct the blasting activities in compliance with all Applicable Laws.
Contractor shall submit blasting plans to the local jurisdiction for review and obtain approval prior to
commencing any on-site or off-site blasting activities.

Contractor shall perform all Work in accordance with the terms and conditions set forth in this Agreement.
Contractor shall coordinate its Work with Owner and other contractors and sub-contractors of Owner
and/or other contractors so that there will be no delay or interference with the Work being performed by
Owner and its contractors. Contractor shall perform all Work promptly and efficiently and without delaying
other work on the Project. Contractor agrees to remedy promptly, at its expense and to the satisfaction of
the Owner, and all governmental bodies and agencies having jurisdiction, all defects in its Work (including
replacement of defective materials where such materials have been furnished by Contractor or its suppliers)
which appear within the Warranty Period (as defined in Section 12.2 of this Agreement). In addition to the
foregoing and not by way of limitation thereof, Contractor agrees to repair or replace, to the satisfaction of
the Owner and all governmental bodies and agencies having jurisdiction, any of its Work and Materials and
any Work and/or Materials of others that are damaged as a result of improper or defective work or
materials furnished by Contractor or those working under Contractor, which appear within the Warranty
Period. If Contractor should fail or refuse to prosecute the Work properly and diligently or fail to perform
any provisions of this Agreement, and should any such failure or refusal continue for 24 hours, or other
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legally required times, after notice to Contractor, then such failure shall constitute a material breach of this
Agreement. Such breach shall entitle Owner to immediately terminate this Agreement and remedy the
situation with all Costs being borne by Contractor.

Owner shall have no liability to Contractor if any other laborer, supplier, sub-contractor or Contractor fails
to comply with its respective Construction Schedule thereby delaying the progress of the Work of
Contractor or Contractor’s Agents. Contractor expressly agrees not to make, and hereby waives, any and
all monetary claims for damages against Owner caused by any delay for any cause whatsoever, even those
delays caused by Owner and those delays for which Owner may otherwise be liable. Contractor
acknowledges that an extension of time shall be its sole and exclusive remedy in this regard. Should the
Contractor be delayed in the prosecution of any Work solely by the acts of Owner or by a Force Majeure
Event, the time allowed for completion of the Work shall be extended by the number of days that
Contractor has been thus delayed, but no allowance or extension shall be made unless a claim therefore is
presented in writing to Owner immediately upon the onset of such delay. For the purposes of this
Agreement, “Force Majeure Event” shall mean any delay caused by any condition beyond the reasonable
control of either Owner or Contractor, including, without limitation, an act of God; flood or other severe
weather; war; embargo; fire or other casualty; the intervention of any governmental authority unrelated to
any act or failure to act by the party claiming the Force Majeure Event; any act of terrorism or sabotage;
and/or a civil riot.

Contractor shall give Owner immediate written notice if Contractor foresees, experiences and/or is advised
of any constraint, shortage or insufficiency in the supply of any Materials, labor or other items necessary
for Contractor to timely perform its obligations under this Agreement. The giving of such notice shall not
excuse Contractor from its obligations hereunder. In the event of any such constraint, shortage or
insufficiency, Contractor shall, at its own cost and expense: (a) use its best efforts to promptly resolve any
such constraint, shortage or insufficiency and increase its forces, or work such overtime or expedite the
delivery of Materials as may be required to bring its Work into compliance with applicable requirements;
and (b) provide Owner with priority of supply and labor over any other customer of Contractor, at no
additional cost to Owner. In addition, Owner may, at its sole discretion and option, locate, order and take
delivery of the affected Materials directly from the manufacturer or an alternative supplier. If Owner
exercises this option, then Contractor shall reimburse Owner for all of its Costs associated therewith, and
Owner may, on a going forward basis, continue to order and take delivery of the affected Materials directly
from the manufacturer or an alternative supplier. Owner may also, at its sole discretion and option, utilize
labor from a different contractor to perform the Work.

Contractor shall make no changes in the Work to be performed by it including but not limited to additions,
deletions or substitutions, nor shall Contractor perform any additional Work, without the prior written
consent of Owner, it being understood that Contractor shall receive no sums in addition to the agreed to
price for Work set forth in the Agreement (“Work Price”), and no extension in the Construction Schedule,
without first obtaining such prior written consent of Owner. Any authorizations for changes in Work
required to be performed by Contractor, including performance of additional Work, shall be subject to the
terms of this Agreement and shall be upon such written forms as agreed to by Owner and Contractor.
Should Owner so request, Contractor shall perform such additional Work so long as Owner agrees in
writing to pay Contractor the specified cost of such additional Work together with Contractor’s reasonable
overhead and profit attributable thereto. Failure of Contractor to perform such additional Work shall
constitute a material breach of this Agreement by Contractor, and any dispute concerning the performance
of such additional Work, the amount to be paid Contractor by Owner and/or any adjustment in the
Construction Schedule shall not affect Contractor’s obligation to perform such additional Work. Touchup
work, punch-list work and/or minor patching is considered a part of the Work, and shall not be considered
additional Work.

If Contractor is delayed (such delay must be a critical path delay) at any time in the progress of the Work
by any act of neglect of Owner, or by any agent or contractor employed by Owner, or by changes ordered
in the scope of the Work, or by fire, adverse weather conditions not reasonably anticipated, or any other
causes beyond the control of Contractor, then the required completion date or duration set forth in the
Construction Schedule shall be extended by the amount of time that Contractor shall have been delayed
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thereby, subject to Contractor taking all reasonable measures to mitigate the effects of such delay.
However, to the fullest extent permitted by law, Owner and their agents and employees shall not be held
responsible for any loss or damage sustained by Contractor, or additional costs incurred by Contractor,
resulting from a delay caused by Owner, or their Contractors, agents or employees, or any other contractor,
or supplier, or by abnormal weather conditions, or by any other cause, and Contractor agrees that the sole
right and remedy therefore shall be an extension of time. Additionally:

(2 Contractor must submit any claim for an extension of time to Owner in writing before the
completion of their task and Owner must respond with its response to the request for an extension
of time, which shall be at the Owner’s sole discretion. Contractor’s failure to give such written
notice to Owner shall deprive Contractor of its right to claim an extension of time and any
damages or additional costs incurred by Contractor resulting from such delay. The giving of such
notice shall not in and of itself establish the validity of the cause of delay or of the extension of
time to remedy the delay. A written change order signed by both parties is required to extend the
Substantial Completion date. When referenced in this Agreement, working days are defined as
Monday through Friday, and exclude weekends and holidays.

®) In the event a court of competent jurisdiction shall determine that this provision is inapplicable or
unenforceable for any reason, then Contractor’s sole right and remedy shall be the amount
received by Owner from the party causing the delay on behalf of the Contractor for each day it is
actually delayed by any act or neglect of Owner, or by any agent or contractor employed by
Owner, or by changes ordered in the scope of the Work, or by fire, adverse weather conditions not
reasonably anticipated, or any other causes beyond the control of Contractor. Contractor waives
any claim for consequential damages against Owner arising out of or related to the Project and/or
this Agreement, including but not limited to loss or use, income, profit, financing, bonding
capacity, and/or office overhead.

©) Contractor shall maintain a rain gauge omnsite and shall provide to Owner’s Authorized
Representative, on a weekly basis, a report of daily rain in inches and any days of work progress
lost due to rain. Extension to the contract time for rain may only be granted to Contractor if the
work being completed at that time was on the critical path of the Schedule and in excess of rain
days allowed for in the Schedule and less than four (4) hours of work were completed on such rain
day.

Contractor shall prepare and submit to Owner’s Authorized Representative, on a weekly basis, site work
progress maps that show weekly updates in the work completed on the Project plans and any modifications
to the Schedule based on progress to date.

Should Contractor fail to perform any of its obligations as provided in this Section 5, then Owner shall have
the right to subtract the amounts (the “Liquidated Damage Amount(s)”) specified in this Section 5 from all
sums due to Contractor (whether or not such sums are related to this Project or Agreement) and retain such
Liquidated Damage Amounts as liquidated damages under this Agreement. The parties hereto acknowledge
and agree that the damages resulting to Owner as a result of the default by Contractor under this Section 5
shall not be subject to specific ascertainment and therefore the provision herein for liquidated damages is
incorporated as a benefit to both parties. This provision for liquidated damages is a bona fide damage
provision and is not a penalty. The following additional Liquidated Damage Amounts shall also apply to
the following events:

(a) Should Contractor not show up for Work, the Li\quidated Damage Amount shall be $1,000.00 per
day.

(b) Should Contractor fail to perform as outlined in this Section 5, the Liquidated Damage Amount
shall be $1,000.00 per day.

The Liquidated Damage Amounts apply only to a breach by Contractor of this Section 5 and shall not limit
any other damage remedies provided in the Agreement, except with respect to this Section.
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Receipt and Protection of Materials; Protection of Work.

If requested or provided, Contractor and Owner shall sign-off on detailed take-offs provided by Contractor
and/or Owner. Once Contractor has signed-off on a take-off, Contractor shall be solely responsible to meet
the expectations provided for in the applicable take-off, and no adjustments in the take-off and/or changes
to prices charged by Contractor hereunder shall be permitted without Owner’s prior express written
consent. Contractor shall not over utilize or waste Materials or exceed specifications pursuant to the take-
off. In the event of over utilization or waste, Contractor shall be responsible to obtain or procure Materials
at Contractor’s own expense to complete the Project.

All Materials placed onsite, delivered to and accepted by Contractor, and/or transported by Contractor to
and from the jobsite, shall be at the sole risk and responsibility of Contractor. It shall be the duty and
responsibility of Contractor to accept or reject all such Materials. Failure of Materials to conform to the
Specifications shall be cause for rejection, and Contractor shall not install or use any damaged Materials.

Contractor shall keep, store and maintain all Materials in good order. Contractor shall take commercially
reasonable efforts to protect all Materials from damage, theft and/or loss and to protect the Work to be
performed by Contractor, and shall at all times be solely responsible for the good condition thereof until
final completion of the Work.

Contractor assumes all responsibility and expense for Contractor’s Materials and/or tools lost, damaged or
stolen at the Project jobsite. Contractor shall protect all property adjacent to that upon which it is
performing Work and the property, work and materials of other Contractors and sub-contractors from
injury arising out of Contractor’s Work. In no event, shall Owner be responsible for loss or damage to the
Work or Materials belonging to, supplied to, or under the control of Contractor (except as a direct result of
the intentional acts of Owner), and Contractor shall indemnify and hold Owner harmless from any such
claims. Contractor acknowledges and agrees that Owner owes no duty to protect Contractor’s Work,
Materials or tools, and if Owner uses the services of any security service that such services are for Owner’s
exclusive benefit and that Contractor shall not rely upon such services.

Without limiting the generality of the foregoing, Contractor shall take all precautions and actions that may
be appropriate, whether or not requested by Owner, to protect Materials and/or Work during a predicted
natural disaster, e.g., tornado, hurricane, severe thunderstorm.

Contractor shall be responsible for any defect in the Work or damages, theft or loss of Materials caused by
or resulting from its failure to adequately and properly protect such Work or Materials. Contractor shall be
fully liable and responsible to Owner for all Costs associated with any damage, loss, theft and/or vandalism
resulting from Contractor’s failure to fully comply with the terms of this Section.

Quality, Inspection and Correction of Work.

Contractor is solely responsible for the finished quality of its Work. Contractor shall make efficient use of
all labor and Materials for the Project, and shall perform the Work in a good and workmanlike manner, free
of defects, in compliance with the Agreement, Applicable Laws, and all manufacturers’ recommendations,
installation guidelines and specifications, and to the satisfaction of Owner. Without limiting the generality
of the foregoing, all Work to be performed by Contractor shall meet or exceed the highest standards of the
industry for the type of Work being performed in the same geographic area.

Contractor shall thoroughly inspect all of its Work and Materials for quality and completion. Contractor
shall schedule all inspections relative to its Work and shall perform any tests necessary, if required, to
receive inspection approval. Contractor shall pay all re-inspection fees. In addition, Owner may from time
to time hire third party inspectors, and Contractor shall cooperate with such inspectors and make corrective
Work they require, at no additional cost to Owner.
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Contractor shall promptly correct all Work which Owner, in its sole discretion, deems to be deficient or
defective, or as failing to conform to this Agreement and Contractor shall bear all costs of correcting such
rejected Work without any increase in the Work Price. Owner may nullify any previous approval of Work
if it subsequently determines that the Work is defective or non—compliant. In addition, Contractor shall,
within 1 business day after receiving notice from Owner, take down all portions of the Work and remove
same which Owner rejects as unsound or improper, and Contractor shall make repair or replace all Work
and/or Materials rejected, at Contractor’s sole expense.

Should Owner exercise any of its options, remedies or rights granted it pursuant to the terms of this
Agreement, in the event of any material failure of performance or breach by Contractor, Owner at its sole
election may, but shall not be obligated so to do: (a) use any Materials, supplies, tools or equipment on the
jobsite that belong to Contractor to complete the Work required to be completed by Contractor, whether
such Work is completed by Owner or by others, and Contractor agrees that it shall not remove such
Materials, supplies, tools and equipment from the jobsite unless directed in writing by Owner to do so; (b)
eject Contractor from the jobsite; and/or (c) enforce any or all of the agreements that Contractor has with
Contractor’s Agents, true and complete copies of which (including all modifications and change orders)
shall be provided immediately upon Owner’s request. In exercising its rights under this Section 7.4(c),
Owner shall only be acting as the authorized agent of Contractor and Owner shall not incur any
independent obligation in connection therewith.

Labor Matters.

In the performance of the Work, Contractor shall only employ qualified persons to perform Work on the
Project, shall not employ any person, who is disorderly, unreliable or otherwise unsatisfactory, and shall
immediately remove or replace any such person upon notice from Owner. In connection with performance
of the Work, Contractor agrees not to discriminate against any employee or applicant for employment
because of race, color, sex, age, national origin, disability and/or any other protected class or status.

Contractor shall maintain labor harmony on the Project jobsite, and shall not employ any persons, means,
Materials or equipment which may cause strikes, work stoppages or any disturbances of Contractor’s
Agents, Owner and/or any other contractor or sub-contractor on the Project. Contractor shall perform Work
with labor that is compatible with that of other contractors performing work at the Project jobsite, and
Contractor shall exercise all due diligence to overcome any strike or other labor dispute or action. Any
strike or other labor difficulties shall not be considered a “Force Majeure Event” for the purposes of this
Agreement, if such labor difficulties are caused by the action or inaction of Contractor.

Contractor is solely responsible for the verification of each of its employee’s and Contractor’s Agent’s
eligibility to work legally in the United States. Contractor represents and warrants that: (a) Contractor’s
employees and Contractor’s Agents shall all be eligible to work legally in the United States, (b) Contractor
will timely obtain, review and retain all documentation required by Applicable Law(s) to ensure that each
of its employees and each of Contractor’s Agents is eligible to work legally in the United States; (c)
Contractor shall comply with all Applicable Laws and other governmentally required procedures and
requirements with respect to work eligibility, including all verifications and affirmation requirements; and
(d) Contractor shall not knowingly or negligently hire, use, or permit to be hired or used, any person not
eligible to work legally in the United States in the performance of Contractor’s Work.
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General Environmental Compliance

Contractor and Contractor’s Agents shall fully comply with all applicable federal, state and local
environmental and natural resource laws, rules and regulations. Contractor shall solely be responsible for
and shall defend, protect, indemnify and hold Owner harmless from and against any and all claims, losses,
costs, penalties, attorney and consultant fees and costs, and damages, including, without limitation,
consequential damages, arising from or related to Contractor’s or Contractor’s Agents’ failure to comply
with any federal, state and local environmental and natural resource laws, rules and regulations, including
ordinances and policies.

Contractor is solely responsible for the proper use, storage and handling of all Materials, including but not
limited to potential pollutants, used in Contractor’s and Contractor’s Agents’ Work, and for the generation,
handling and disposal of all wastes resulting from Contractor’s and Contractor’s Agents’ Work, in full
compliance with all applicable federal, state and local laws, rules and regulations. In addition, Contractor
shall immediately notify Owner if Contractor or Contractor’s Agents generate more than 100 kilograms of
hazardous waste in any one month onsite.

Contractor and Contractor’s Agents must not cause any unpermitted impacts to wetlands, waters or
designated protected areas, whether on or off the jobsite.

Contractor and Contractor’s Agents must minimize any vehicle or equipment fueling, washing,
maintenance or repair on the jobsite and such activities should not result in run-off or releases onto the
ground or off the jobsite or into a storm water management or conveyance system.

Contractor will take immediate steps, at Contractor’s sole expense, to remediate in full compliance with
and to the full extent required by Applicable Laws, rules and regulations, any release or discharge by
Contractor of any hazardous or other regulated substance, whether on or off the jobsite while acting on
behalf of or within the scope of its Work for Owner.

In the event that Contractor fails to correct any non-compliance with this Section after written notice from
Owner, Owner may, without assuming any liability therefore, correct such non-compliance and charge the
Costs of such correction to Contractor, through setoff of any amount which may be due Contractor under
this or any other agreement, or otherwise, including, but not limited to repair and remediation Costs, and
penalties and fines for noncompliance. In the event that there is not enough value of the Agreement
remaining to allow the Owner to set-off against any sums due Contractor as a result of such non-
compliance, then Contractor agrees to fully reimburse Owner the Costs of such correction immediately
upon notice by Owner.

Storm Water Management.

Contractor shall comply with the Federal Water Pollution Control Act of 1972, as amended, (the “Clean
Water Act” or “CWA”), and all federal, state and local laws, regulations, ordinances, and policies relating
to storm water pollution, sedimentation control and erosion control. Owner, if applicable to the Work, in
accordance with Paragraph 402(p) of the CWA, which establishes a framework for regulating storm water
discharges under the National Pollution Discharge Elimination System (“NPDES”) Program, has or will
developed an erosion, sedimentation and storm water pollution control and prevention plan (a “SWPPP”)
for the Project in order to control erosion and storm water discharges and to prevent certain non-storm
water discharges. Contractor and Contractor’s Agents shall at all times comply with the NPDES Permit(s)
and the SWPPP. Contractor shall solely be responsible for and shall irrevocably defend, protect, indemnify
and bold Owner harmless from and against any and all past, present or future claims of any kind or nature,
at law or in equity (including, without limitation, claims for personal injury, property damage or
environmental remediation or restoration), losses, costs, penalties, obligations, attorney and consultant fees
and costs, and damages, including, without limitation, consequential, special, exemplary and punitive
damages contingent or otherwise, matured or unmatured, known or unknown, foreseeable or unforeseeable,
arising from or in any way related to Contractor’s or Contractor’s Agents’ failure to comply with the Clean
Water Act, any federal, state and local laws, rules and regulations, including ordinances and policies,
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relating to storm water pollution and erosion and sedimentation control and/or the SWPPP as they may be
applicable to the Work. Such failures shall constitute a material breach of this Agreement.

Contractor shall designate a Contractor employee representative with authority from Contractor to oversee,
instruct, and direct Contractor’s employees and Contractor’s Agents regarding compliance with the
requirements of the CWA and any federal, state or local laws, regulations or ordinances relating to storm
water pollution or erosion control and the requirements of the SWPPP for the Project. Prior to commencing
Work at the Project or within a reasonable time after, the designated Contractor representative shall contact
Owner’s jobsite Project Manager to request information on storm water management at the Project.
Contractor and Contractor’s Agents shall review prior to commencing Work on the jobsite, and shall abide
by at all times, all storm water and jobsite orientation materials and direction provided by Owner to
Contractor, and as may be required by the CWA, any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion control, and the SWPPP, shall file all notifications,
plans and forms required by the CWA, any federal, state or local laws, regulations, ordinances, or policies
relating to storm water pollution or erosion control, and the SWPPP. Contractor is responsible for
circulating information provided by Owner regarding storm water management to its employees and
Contractor’s Agents who will be working on the Project.

Contractor shall require Contractor’s Agents to immediately notify Contractor and Owner of any source
pollutants that Contractor’s Agents intend to use on the jobsite that are not identified in the SWPPP, and
shall require that each of Contractor’s Agents on the Project immediately notify Contractor and Owner of
any corrections or recommended changes to the SWPPP that would reduce or eliminate the discharge of
pollutants and/or sediments from the jobsite. Further, neither Contractor nor any of Contractor’s Agents
shall discharge any prohibited non-storm water discharges to storm water systems or from the jobsite. If
requested by Owner, Contractor shall annually or at the completion of the Work, certify that the Work was
performed in compliance with the requirements of the CWA, any federal, state or local laws, regulations,
ordinances, or policies relating to storm water pollution or erosion control, and the SWPPP.

Contractor acknowledges that periodic changes may have to be made to the SWPPP during the progress of
the Work, and Contractor shall at all times comply with, and shall require that Contractor’s Agents at all
times comply with, the most current version of the SWPPP. Contractor and Contractor’s Agents shall use
best efforts to comply with the SWPPP practices and procedures, including, without limitation, the “best
management practices,” and Contractor shall implement “best management practices” to control erosion
and sedimentation and to prevent the discharge of pollutants including sediments. Contractor shall ensure
that all of Contractor’s and Contractor’s Agent’s personnel are appropriately trained in the appropriate
“best management practices”, and trained to comply with the SWPPP and with all Applicable Laws and
regulations.

Contractor shall immediately notify Owner if it observes, discovers and/or becomes aware of (i) any spill of
any hazardous or toxic substance or material or other pollutants on the jobsite, (ii) any discharge of any
hazardous or toxic substance or material or other pollutants into or on the jobsite which leaves the jobsite or
is capable of being washed from the jobsite during a rain event, (iii) any failure by any party to comply
with the requirements of the SWPPP, the Clean Water Act, and/or any federal, state or local laws,
regulations, ordinances, or policies relating to storm water pollution or erosion control, and (iv) any
damage to or failure of a “best management practice” or any other stormwater or erosion control measure.
Contractor shall retain all records relating to the SWPPP, the CWA, and any federal, state or local laws,
regulations, ordinances, or policies relating to storm water pollution or erosion control, and any and all
violations of the same for a period of 5 years following completion of the Project, or longer as required by
Applicable Law.

Notwithstanding anything to the contrary contained herein, Owner shall have the right, but not the
obligation, to immediately remedy any violation of the CWA, any federal, state or local laws, regulations,
ordinances, or policies relating to storm water pollution or erosion and sedimentation control, and/or the
SWPPP for which Contractor is responsible, without the necessity of providing Contractor with any notice
or right to cure. Should Owner remedy any such violation, Owner shall have the right to back-charge
Contractor for the Costs to remedy the violation. Conversely, Owner shall have the right, in Owner’s sole
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and absolute discretion, to require Contractor to reimburse Owner for the Costs incurred by Owner to
remedy such violation and/or for fines or penalties paid for such violation, and unless Contractor
reimburses Owner for such Costs within 10 days after receiving Owner’s written request for payment of the
same, Contractor will be in default of this Agreement, and Owner shall have all rights and remedies
available to Owner as a result of a Contractor default. Nothing in this Section 10.6 shall limit or modify in
any way Contractor’s obligations or Owner’s rights under Section 10.1.

No Lien Rights

Contractor agrees that the Owner is a local unit of special purpose government and is not an “Owner” as
defined in Section 713.01(23), Florida Statutes. Therefore, as against the Owner, any part of the Work or
the Owner’s property on which the Work is performed, there are no lien rights available to any person
providing materials or services for improvements in connection with the Project. Contractor shall not
permit any laborer’s, materialmen’s, mechanic’s or other similar liens to be filed or otherwise imposed on
any part of the Work or the property on which the Work is performed.

[intentionally deleted]
[intentionally deleted]

If Contractor fails to pay and discharge when due, any bills or obligations of any kind or nature whatsoever
incurred by Contractor by reason or in the fulfillment of this Agreement which bills or obligations in the
opinion of Owner are proper, Owner, at Owner’s option but without being obligated to do so, may pay all
or any part of such bills or obligations, for Contractor’s account and/or Owner may, at its sole discretion,
issue payment jointly to Contractor and the applicable third party. Any direct or joint payment is solely at
the discretion of Owner and shall be deemed as a payment towards the obligations of this Agreement.
Contractor hereby expressly waives and releases any claim and/or right of redress or recovery
against Owner by reason of any act or omission of Owner in paying such bills or obligations, and
nothing herein shall be deemed to mean Owner assumes any liability towards Contractor’s suppliers,
laborers or material suppliers.

[intentionally deleted]

Contractor intends to furnish Work and/or Materials in the construction, repair and/or replacement of
improvements upon real property owned by Owner.

(@) Contractor represents and warrants that it has not assigned and will not assign any claim for
payment or any right to perfect a Lien against said Work, real property, or the improvements .
thereon, to any third person, including without limitation any lender or factoring company.
Contractor agrees that any such attempted assignment shall be invalid and not enforceable. Such
attempted assignment shall be deemed a material default of Contractor’s obligations under this
Agreement. Contractor shall include substantially identical language to this Section in all
subcontracts for Work and/or Materials.

(b) [intentionally deleted]

Warranties; Warranty Work and Performance Standards.

Contractor warrants and guarantees that: (a) all Materials incorporated into the Project, except Materials
provided by Owner, shall meet or exceed the requirements of all Applicable Laws and shall be new, of
good quality and free of Liens, security interest, claims or encumbrances; and (b) all other Materials, except

Materials provided by Owner, used by Contractor in the performance of any Work, and all Work, shall
meet or exceed the requirements of all Applicable Laws.
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Contractor warrants that the Work and all Materials, except Materials provided by Owner, incorporated
into the Project shall be and remain free from defects or flaws from the date of Owner’s acceptance of the
Work through (a) 12 months after governmental acceptance of the Work or (b) such greater period as
required by all applicable local, state and federal ordinances, law, rules and regulations (the longer of (a)
and (b), the “Warranty Period”). In addition, upon Owner’s acceptance of the Work, Contractor shall
deliver and transfer to Owner any and all Materials manufacturer’s warranties. The warranties and
guarantees contained herein shall in all cases survive termination of this Agreement and shall apply to both
patent and latent defects in workmanship and materials.

If during the applicable Warranty Period, the Work and/or Materials, except Materials provided by Owner,
do not comply with the warranties set forth in this Section and/or elsewhere in the Agreement, then
Contractor shall promptly repair the Work or replace such Materials, at Contractor’s sole cost and expense
for all associated Materials and labor, within 48 hours after notice to do so, or within 3 hours after notice in
the event of any emergency. Owner, in its sole and absolute discretion, shall determine whether an
emergency exists, which generally includes, but is not necessarily limited to, those conditions involving the
risk of harm to persons or property. Repairs and replacements shall be made in a diligent first-class manner
with as little inconvenience as possible to Owner. Contractor shall clean up thoroughly after repairs are
completed. Neither repairs nor replacements shall be deemed to be complete until the defect or
nonconformity has been permanently corrected. Contractor shall reimburse Owner for any damages and/or
for any reasonable Costs incurred as a result of the inconvenience or loss of use which is caused by the
defect, non-conformity or the repairs and/or replacements. In the event Contractor fails or refuses to timely
fulfill any of its warranty obligations, Owner, may repair or replace the applicable Work or Materials and
Contractor shall reimburse and pay Owner, for all Costs related thereto, on demand.

If the Work and/or Materials, except Materials provided by Owner, are determined by Owner to be
defective or otherwise non-conforming after the expiration of the Warranty Period but before the expiration
of the applicable statutory limitation period and/or statutory repose period, Owner, in its sole and absolute
discretion, shall have the right to request that Contractor repair and replace any Work and Materials
furnished by Contractor pursuant to this Agreement. Contractor shall use commercially reasonable efforts
to promptly perform such repair and replacement at Contractor’s sole cost and expense for all associated
Materials and labor. If Contractor performs any such repair and/or replacement after the expiration of the
Warranty Period and after the expiration of the applicable statutory limitation period and statutory repose
period, Owner shall compensate Contractor for such repair and/or replacement activities at the then current
reasonable market rates. The provisions of this Section shall survive expiration or termination of this
Agreement and/or completion of the Work of Contractor.

Notice and Opportunity to Repair Statutes. Contractor agrees to cooperate with Owner in connection
with any matters relating to any applicable notice and opportunity to repair statutes. If Contractor fails or
refuses to cooperate in that process, Owner will have the right to correct any defective Work, and
Contractor shall, upon demand, immediately reimburse Owner for all Costs incurred responding to and/or
correcting any such defective Work.

Relationship Management.

Each party shall designate an individual to serve as its “Authorized Representative” under this Agreement,
which initially shall be those individuals identified on the first page of this Agreement. Each party’s
Authorized Representative shall serve as the principal point of accountability for coordinating and
managing that party’s obligations. Either party may assign a replacement individual to serve as an
Authorized Representative from time to time, provided that the party assigning a replacement gives 30 days
advance notice (or as much advance notice as is possible under the circumstances, if less than 30 days) of
the replacement individual.

Each party shall reasonably cooperate with the other party in connection with its obligations under this
Agreement. Such cooperation shall include informing the other party of all management decisions that the
party reasonably expects to have a material effect on the obligations required to be performed by that party
under this Agreement.
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Contractor shall maintain electronic communications with Owner via e-mail.

Contractor shall provide Owner with all reports, documentation and information as Owner reasonably
requests to verify the performance of Contractor’s obligations under this Agreement, including, without
limitation, full reports of the progress of Work in such detail as may be required by Owner including any
shop drawings, as—built drawings and/or diagrams in the course of preparation, process, fabrication,
manufacture, installation or treatment of the Work and/or Materials.

Contractor represents and warrants that it: (a) shall perform its obligations and deal with Owner in good
faith and with fair dealing; (b) shall conduct its business in a manner that reflects favorably on Owner; (c)
shall not engage in any deceptive, misleading, illegal or unethical business practices; (d) has not and shall
not, directly or indirectly, request, induce, solicit, give and/or accept any bribe, kickback, illegal payment
and/or excessive gifts or favors to or from Owner or any Owner employee, and/or any third party acting on
Owner’s behalf; and/or () has not engaged in and shall not engage in any anticompetitive behavior, price
fixing and/or any other unlawful restraints of trade. Contractor shall immediately provide written notice to
Owner of any of the foregoing upon Contractor’s becoming aware of the same.

To the extent permissible under Applicable Law or agreement, Contractor shall notify Owner in writing
promptly of: (a) any litigation, mediation and/or arbitration brought against Contractor related to Work
performed and/or Materials supplied by Contractor under any purchase order; (b) any actions taken or
investigations initiated by any governmental agency in connection with the Work performed and/or
Materials supplied by Contractor under any purchase order; (c) any legal actions initiated against
Contractor by governmental agencies or individuals regarding any illegal activities, including, but not
limited to, fraud, abuse, false claims and/or kickbacks; (d) any proceedings by or against Contractor in
bankruptcy, insolvency of Contractor, any proceedings for appointment of a receiver or trustee or an
assignment for the benefit of creditors or any other similar event. Upon Owner’s request, and to the extent
permissible under Applicable Law or agreement, Contractor shall provide to Owner all known details of the
nature, circumstances, and disposition of any of the foregoing.

Goals, Continuous Improvement and Quality.

Contractor acknowledges that Owner’s long term goals may include: (a) shortening build-times for the
Project; (b) increasing flexibility; (c) achieving ongoing cost reductions; and (d) achieving specific quality
goals and continuous quality improvement. Contractor agrees to cooperate with Owner in working toward
achieving these goals, which includes, without limitation, the obligations set forth in this Section.

Contractor understands that Owner’s selection of Contractor as a provider of Work is based in part on
Owner’s belief that Contractor is committed to continuning to improve its performance of Work and to find
cost savings over the term of this Agreement. Savings may relate to development and implementation of
manufacturing efficiencies, feature improvements, component purchase price reductions, engineering
breakthroughs and/or delivery and distribution enhancements that result in lower cost of Work and/or
operating expenses for Contractor and/or Owner. To this end, Contractor shall use commercially
reasonable efforts to continuously improve the performance and quality of Work, to assist Owner in
achieving costs savings associated with Work, and to reduce Contractor’s costs of performing Work,
through increases in efficiency and otherwise.

If Contractor fails to perform Work properly, as determined by Owner in its sole and absolute discretion,
Contractor shall promptly put into place a written corrective action plan, reasonably acceptable to Owner,
designed to ensure that Contractor will perform Work properly going forward.

Prices and Payment.

Contractor will perform the Work for a lump sum amount of ONE HUNDRED NINETY-SIX
THOUSAND THREE HUNDRED SIXTY-SIX DOLLARS AND THIRTY CENTS ($196,366.30). THIS
IS A LUMP SUM CONTRACT. The Work Prices, Materials prices and/or other billing amounts shall not
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exceed the prices agreed to between the parties, without the prior written consent of Owner. In addition, if
Owner has an agreement for direct pricing with a manufacturer and/or supplier of Materials, prices for such
Materials shall be passed through to Owner at Contractor’s cost (i.e., without mark-up) and shall in no
event exceed any prices agreed to between Owner and the applicable Material manufacturer and/or
supplier. Contractor agrees that any price reduction applicable to the ordered Work and/or Materials
subsequent to the Agreement date, but prior to delivery, shall be applicable to the Agreement.

Owner shall designate the methodology for payment to Contractor.

(a) If Contractor is instructed to submit invoices to Owner, then Contractor will remit invoices, and
Owner will pay such invoices in a manner consistent with the Local Government Prompt Payment
Act, Sections 218.70 through 218.80 of the Florida Statutes. An invoice date shall be no earlier
than the date the Work, or applicable portion thereof, is completed. All invoices must be submitted
by Contractor within 30 days of its completion of the Work, or applicable portion thereof,
Invoices received after 90 days of the completion of the Work, or applicable portion thereof, shall
be null and void. Owner shall not be liable for any charges associated with the Work and/or
Materials represented by such delinquent invoices, and Contractor hereby expressly waives its
right to receive any payment in connection, any such delinquent invoices. Contractor shall make
payments due to subcontractors and materialmen and laborers within ten (10) days in accordance
with the prompt payment provisions contained in Sections 218.735(6), 218.735(7), and 218.74,
Florida Statutes. All payments due and not made within the time prescribed by Section 218.735,
Florida Statutes, shall bear interest at the rate of 1% per month on the unpaid balance in
accordance with Section 218.735(9), Florida Statutes.

b) Contractor agrees to notify Owner within 5 business days if Contractor has not received payment
in full within 30 days of payment becoming due under Section (a) above.

(©) In accordance with Section 218.735(8), Florida Statutes, ten percent (10%) shall be retained from
each payment made to the Contractor until the Work is fifty percent (50%) complete; after the
Work is fifty percent (50%) complete, five percent (5%) shall be retained from each payment.
Owner also shall be permitted to retain amounts permitted or required to be retained under
applicable law. All of the sums retained shall be paid in full within twenty-five (25) days after
final completion of the Work.

As a condition to any payment to be made by Owner to Contractor, Owner may, at its option, require
Contractor to furnish to Owner: (a) full and complete Lien waivers, in a form acceptable to Owner,
executed by Contractor and all Contractor’s Agents utilized by Contractor in performing the applicable
Work and/or supplying Materials in connection with the applicable Work, as well as any other information
and documentation requested by Owner with respect to Work and/or Materials covered by the applicable
invoice; and (b) a current sworn statement from Contractor attesting to all Contractor’s Agents, the amount
of each subcontract and/or contract with Contractor’s Agents, the amount requested for any Contractor’s
Agent in the invoice, the amount the Contractor has paid to each Contractor’s Agent, and the amount to be
paid the Contractor under the invoice. Invoices/Pay Applications will not be deemed complete until all
required documentation has been submitted.

No payment made under this Agreement shall be conclusive evidence of the performance of this
Agreement, either in whole or in part, and no payment shall be construed as acceptance of defective Work.

Contractor agrees that amounts owed under any portion of this Agreement are subject to offsets by Owner
in the event of: (a) Contractor’s breach(es) of this Agreement; (b) any damages caused by Contractor; (c)
any Liens or other claims arising out of the Work and/or Materials; (d) any Costs or anticipated Costs of
curing defective Work and/or Materials and/or any other amounts expended by Owner in connection
therewith; (e) Contractor’s breaches of other agreements between Contractor and Owner and/or its
Affiliates; (f) any Liquidated Damage Amounts due from Contractor; and/or (g) claims or amounts due to
Owner and/or its Affiliates, regardless of whether arising out of this Agreement or otherwise. Contractor
further agrees that should Owner have reason to terminate this Agreement as a result of Contractor’s failure
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16.14

16.15

to comply with the terms and conditions of this Agreement then Owner and/or its Affiliates shall have the
right, in their sole discretion, to terminate any other agreements between Contractor and Owner and/or its
Affiliates.

In the event Contractor breaches this Agreement, Owner shall have the right to stop all payments to
Contractor until such time as Owner can accurately ascertain its damages and Costs resulting from the
breach, at which time Owner is authorized to deduct all Costs related thereto from any monies owed
Contractor under this Agreement and/or other agreements with Owner.

Contractor shall not delay and/or stop any Work by reason of Owner’ failure to make any payments if the
failure is a result of a dispute as to the amount of the payment or whether payment is due.

Notwithstanding anything herein to the contrary, Contractor shall not make any adjustments to the prices
set forth in the Agreement without providing Owner a minimum 60 days’ prior written notice. Further,
Contractor acknowledges and agrees that any such increases, if accepted by Owner, shall not be effective
until the 60-day time period has expired and any such increases shall be applicable only to new, fully
agreed upon change orders issued after such increases become effective.

If, during the term of this Agreement, Contractor offers Work to any developer at prices and/or on terms
more favorable than offered to Owner, then Contractor shall immediately offer those same prices and/or
terms to Owner. It shall not be incumbent on Owner to discover the same. In addition, any Work Price
decreases agreed to between the parties shall apply to all Work on or after the effective date of the
decrease.

Acceptance by Contractor of any payment shall be a complete and final release of any and all claims the
Contractor has or may have related to, concerning or arising out of this Agreement up to and through the
time period of work included in the invoice, including but not limited to extra work, delays and change
orders except only those claims that are specifically identified in writing and attached to the invoice.

Owner may order or propose changes in the Work consisting of additions, deletions or other revisions with
the Agreement amount and time being adjusted accordingly. All such changes in the Work shall be by a
written change order or written modification of the Contract signed by all parties. Owner may, by a written
directive issued and signed by Owner’s authorized representative, direct Contractor to proceed with
changes in the Work, prior to the issuance of a change order. Upon receipt of a written directive from
Owner, Contractor shall proceed with the Work.

Contractor shall submit to the Owner a written detailed estimate of the cost of performing the ordered or
proposed changes to the Work to include quantities, unit prices, labor rates, manufacturer’s and supplier’s
quotations and all other information required by Owner for a complete analysis of the estimate. If the
proposed change affects the length of time Contractor requires to complete its Work, Contractor shall set
forth, in writing, the amount of any justifiable time increase in its proposal. Contractor’s proposal shall be
submitted to Owner within 10 working days of its receipt of the request from Owner.

Any and all claims for time or money must be presented to Owner, in writing, within 5 working days after
the occurrence of the event giving rise to such claim. Failure by Contractor to present such claim in writing
within 5 working days after the occurrence shall be deemed a waiver of such claim and the Contractor shall
be barred from pursuing such claim against Owner.

Contractor shall forward all documents requested by Owner regarding any claim, including but not limited
to job cost reports, daily reports, foreman daily reports and diaries, Contractor’s complete estimate,
invoices, subcontracts, purchase orders, equipment documents (list of company owned, rented or other
equipment used), rental charges, job costing of company owned equipment and general ledger.

No dispute as to adjustment of the Agreement amount or time for changed Work, shall excuse Contractor
from proceeding with such changed Work that has been duly authorized by Owner.
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17.

18.

18.1

Contractor waives any claims for consequential damages, including but not limited to, claims for principal
office expenses including compensation of personnel stationed there, for loss of financing, business and
reputation, lost profits and loss of bonding capacity.

Inspections and Reviews. Owner and its agents shall have the right to inspect all Contractor Materials,
facilities, Project jobsites and surrounding areas, to confirm Contractor’s compliance with the requirements
of this Agreement, as well as background OSHA and Experience Modification Factor checks. No
inspection or failure to inspect by or on behalf of Owner will increase Owner’s obligations or liabilities nor
limit Owner’s rights or Contractor’s obligations.

Indemnification.

To the maximum extent permitted by law, Contractor, on behalf of itself and its employees, officers,
representatives, materialmen, laborers, contractors, sub-contractors, and any other parties acting at the
direction of Contractor (collectively, “Contractor Entities™) hereby agrees to save, indemnify, defend and
hold harmless (such action, the “Indemnity”) Owner and its supervisors, consultants, agents, staff, and
employees; and VK Avalon Groves, LLC (“Developer”) and its parents, Affiliates, subsidiaries, officers,
directors, managers, agents, contractors, materialmen, laborers, representatives, employees, successors and
assigns (collectively, the “Indemnitees”), from and against any and all liability, costs and damages of any
kind whatsoever (including without limitation loss of profits, consequential damages, and/or punitive
damages) sustained by the Indemnitees as a result of the activity or inactivity (the “Covered Activity”) of
Contractor Entities, including without limitation activity or inactivity arising out of or incidental to the
performance of this Agreement or work performed thereunder, but only to the extent caused in whole or in
part by any act, omission, or default of Contractor, or any of Contractor’s subcontractors, sub-
subcontractors, materialmen, or agents of any tier or their respective employees. This section 18 shall also
pertain to any claims brought against Indemnitees by any other employees of the named Contractor, any
subcontractor, or anyone directly or indirectly employed by any of them. The parties hereto acknowledge
that the Indemnity is intended to be as broad as permissible under Applicable Law or regulation. Contractor
shall defend all suits brought against the Indemnitees, at its expense, regardless of the cause of such suits
and regardless of any negligence (except gross negligence) on the part of the Indemnitees. Contractor shall
reimburse upon demand Indemnitees for any expense sustained in connection with actions brought as a
result of the Covered Activity. By way of illustration but not limitation, should the Indemnitees become
liable in connection with being deemed the statutory employer of an individual acting under Contractor’s
direction, then Contractor shall indemnify, defend, and hold harmless the Indemnitees from any damages
sustained in connection with being deemed the statutory employer. This indemnity obligation includes,
without limitation, expenses (including reasonable attorney’s fees) claims, judgments, suits, or demands for
damages to persons or property arising out of, resulting from or relating to Contractor’s performance of the
Work under this Agreement or Contractor’s breach of this Agreement (“Claims”) unless such Claims have
been specifically determined by the trier of fact to be solely the result of the gross negligence or intentional
acts of Owner. Contractor’s duty to indemnify Indemnitees shall arise at the time written notice of a Claim
is first provided to Indemnitees regardless of whether claimant has filed suit on the Claim. In situations
where it is determined by the trier of fact that Indemnitees are partially at fault for a Claim due to
Indemnitees’ gross negligence or intentional misconduct, Contractor’s obligation to fully indemnify
Indemnitees shall be limited to a maximum liability of $2,000,000. Contractor’s indemnification obligation
shall include, but not be limited to, any Claim made against Indemnitees by a Contractor’s Agent who has
been injured on property owned by Indemnitees. This provision shall be deemed to be a part of the Project
specifications. Nothing in this Agreement shall be construed to require Contractor to defend or indemnify
Owner for any Claims resulting solely from Owner’s gross negligence or intentional acts.

Contractor will defend Claims that may be brought or threatened against Indemnitees and will pay on
behalf of Indemnitees any expenses incurred by reason of such Claims including, but not limited to, court
costs, expert costs and reasonable attorney fees incurred in defending or investigating such Claims. Such
payment on behalf of Indemnitees shall be in addition to any and all other legal remedies available to
Indemnitees and shall not be considered Indemnitees’ exclusive remedy.
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In the event Indemnitees are required to mediate, arbitrate, or litigate a Claim (which may or may not be
with a homeowner) arising out of or relating to the Work performed under this Agreement, Indemnitees
may, in its sole discretion, require Contractor to participate in such mediation, arbitration, and/or litigation.
If the Claim is resolved through arbitration, any judgment rendered by the arbitrator(s) may be confirmed,
entered and enforced in any court having jurisdiction and the Contractor shall be bound by that decision.

The provisions of this Section 18 shall survive expiration or termination of this Agreement and/or
completion of the Work of Contractor and shall continue until such time it is determined by final judgment
that the Claim against Indemnitees is fully and finally barred by the statute of limitations. Contractor’s
indemnification and defense obligations shall not be limited by the amounts or types of insurance that
Contractor is required to carry under this Agreement or that Contractor does in fact carry.

In the event that such court of competent jurisdiction finds that any state statutory indemnity limits apply to
this Agreement with respect to Contractor’s indemnification of Owner for liability caused in whole or in
part by any act, omission or default by Owner, the parties hereto agree that such limit shall be equal to the
limits (exclusive of deductibles) of the applicable insurance required by this Agreement. The parties
acknowledge and agree that this monetary limit, if required, bears a commercially reasonable relationship
to this Agreement, in so far as, among other factors, the parties have taken into account the availability and
cost of insurance and other risk transference devices, the scope of the Work, the risks associated with the
Work, and the compensation and any other benefits exchanged between the parties in connection with this
Agreement. The parties further agree that this provision is hereby made a part of the Project specifications
and bid documents.

Insurance. Contractor shall carry, with insurance companies rated A VII or better by A.M. Best Company,
the insurance coverage specified in Exhibit G continuously during the life of this Agreement, and thereafter
as provided in Exhibit G. Contractor must furnish the Owner with Certificates of Insurance reflecting
coverage as described below at least 7 days before starting any Work, giving evidence that Contractor is
carrying all of the insurance required in Exhibit G.

Insurance and Indemnity of Contractor’s Agent(s).

(a) If Contractor should subcontract any Work, Contractor shall nevertheless be bound to indemnify
Owner as provided in this Agreement on behalf of Contractor’s Agent(s). In addition, Contractor
shall require that Contractor’s Agent(s) also be bound to indemnify Owner as provided in this
Agreement. Contractor represents and warrants that Contractor’s Agent(s) shall carry insurance as
set forth in this Agreement prior to permitting Contractor’s Agent(s) to commence its work.

(b) Contractor shall require in its purchase orders that its suppliers indemnify Contractor and Owner
from all losses arising from any materials or supplies included in any Work.

(© Contractor shall require the same insurance coverage required of Contractor from any sub-
Contractors performing any portion of Contractor’s work. Notwithstanding anything to the
contrary herein contained, each party hereby waives all claims for recovery from the other party
for any loss or damage to its property caused by fire or other insured casualty and agrees that
where there is insurance coverage that the insurance coverage shall be the only avenue of
recovery. This waiver shall apply, however, only where the insurance covering the loss or damage
will not be prejudiced by reason of such waiver,

Miscellaneous Insurance Provisions.
(@ Any attempt by the Contractor to cancel or modify insurance coverage required by this
Agreement, or any failure by the Contractor to maintain such coverage, shall be a default under

this Agreement and, upon such default, Owner will have the right to immediately terminate this
Agreement and/or exercise any of its rights at law or at equity. In addition to any other remedies,
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20.

21.
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21.2

21.3

Owner may, at its discretion, withhold payment of any sums due under this Agreement until
Contractor provides adequate proof of insurance.

®) The amounts and types of insurance set forth above are minimums required by Owner and shall
not substitute for an independent determination by Contractor of the amounts and types of
insurance which Contractor shall determine to be reasonably necessary to protect itself and its
Work.

(©) Owner reserves the right to modify these insurance requirements, and if Contractor continues to
perform Work, Contractor agrees to be bound by such modifications 30 days after receipt of the
modified provisions.

Compliance with this Section.

(a) Contractor acknowledges that timely compliance with this Section and Exhibit G is essential to
Owner’s risk management. As such, if Contractor fails to comply with any of its obligations under
this Section 19 and Exhibit G, Contractor shall be in default of this Agreement and Owner shall
have all rights under this Agreement with respect to Contractor’s default. Additionally, Owner
shall be entitled to (i) withhold any and all payments due to Contractor until Contractor cures such
non-compliance, and (ii) assess a service credit in the amount of $500.00 for each instance of
Contractor’s non-compliance. Service credits shall be credited against the Contractor’s next
invoice payable by Owner hereunder. Notwithstanding the foregoing service credit, Contractor
shall be required to protect and indemnify Owner and all Indemnitees (as defined in Section 18 of
this Agreement) to the fullest extent provided in this Agreement.

[intentionally deleted]
Term and Termination.

This Agreement shall be effective on the Effective Date and continue until terminated in accordance with
its terms, In the event that Contractor terminates this Agreement in accordance with the terms set forth
herein, Contractor nevertheless shall complete all outstanding Work in accordance with the terms of this
Agreement.

Contractor may terminate this Agreement if Owner commits a material breach of this Agreement, or any
Agreement document, and fails to cure such breach within 30 days of its receipt of written notice of the
breach from Contractor. However, any dispute over amounts claimed to be owed shall be resolved in
accordance with the dispute resolution provisions of this Agreement and shall not serve as a basis for
Contractor to place Owner in default hereunder and in such event, Contractor shall continue to perform its
Work under the terms of this Agreement.

Owner shall have the right to terminate this Agreement with or without cause, effective immediately upon
notice to Contractor or as otherwise set forth in such notice. A termination “for cause” includes, but is not
limited to, circumstances where: (a) Contractor fails to comply with this Agreement; (b) Contractor
repudiates any of this Agreement; (c) Owner is insecure and requests assurances of Contractor’s ability or
willingness to perform and Contractor fails to provide written assurances satisfactory to Owner within the
time requested by Owner; (d) in the event of any proceedings by or against Contractor in bankruptcy,
insolvency of Contractor, any proceedings for appointment of a receiver or trustee or an assignment for the
benefit of creditors or any other similar event; (e) Contractor refuses or neglects to supply a sufficient
quantity of Work of proper quality, as determined by Owner; (f) Contractor fails to make prompt payment
to Contractor’s Agents for Materials or labor; (g) Contractor violates any Applicable Law; (h) causes
interference, stoppage, or delay to the Project or any activity necessary to complete the Project; and/or (i)
Contractor is listed by the administrative office of an applicable employee benefit trust, including by way
of illustration but not of exclusion, health, welfare, pension, vacation or apprenticeship trust, as being
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delinquent in the payment to any such trust, regardless of the construction project upon which delinquency
occurred.

Owner’s total liability to Contractor upon termination of this Agreement without cause shall be limited to
any remaining payment for completed Work, including any retainage, delivered and accepted by Owner. In
no event, shall Contractor be entitled to any indirect costs, delay damages, consequential damages, lost
profits, overhead, acceleration damages or any other compensation. However, in the event that Owner
terminates any this Agreement for cause, Owner may, after giving Contractor notice of default and 3
calendar days within which to cure, have the right to exercise any one or more of the following remedies:

(@ Owner may immediately take any action Owner may deem necessary to correct such default,
including specifically the right to provide labor, overtime labor, materials, equipment and/or other
Contractors, and Contractor shall reimburse and pay Owner for all Costs incurred or paid by
Owner resulting therefrom, or Owner may deduct the cost of correcting such default plus a markup
of 10% for overhead and 10% for profit from any payment due, or that may become due, to the
Contractor;

b) Owner may terminate this Agreement and the employment of Contractor, without thereby waiving
or releasing any rights or remedies against Contractor or its sureties, and take possession of the
Contractor’s materials, tools, equipment, designs, shop drawings, and work product used in
performing its Work, and employ another Contractor or use the employees, equipment, designs,
shop drawings and work product of Contractor to finish the remaining Work to be performed
hereunder. Owner may deduct the costs of completing the remaining work plus a markup of 10%
for overhead and 10% for profit from the unpaid Agreement price, and if the cost of completing
the remaining Work exceeds the Agreement amount, Contractor shall pay to Owner such excess
costs, including attorney’s fees;

© Recover from Contractor all losses, damages, penalties and fines, whether actual or liquidated,
direct or consequential (including without limitation any increase in Owner’s cost of insurance
resulting from Contractor’s failure to maintain insurance coverages required hereunder), Owner’s
additional/extended general conditions costs and all reasonable attorneys’ fees suffered or incurred
by Owner by reason of or as a result of Contractor’s default plus a markup of 10% for overhead
and 10% for profit on all costs incurred by Owner to correct such default;

(d Require Contractor to utilize, at its own expense, overtime labor (including Saturday and Sunday
work) and additional shifts as necessary to overcome the consequences of any delay attributable to
Contractor’s default; After completion of the Work by the exercise of any one or more of the
above remedies and acceptance of the Work by the Owner, Owner shall promptly pay Contractor
any undisbursed balance of the Agreement, if any. If the cost of completion of the Work plus a
markup of 10% for overhead and 10% for profit, together with any other damages or losses
sustained or incurred by Owner, shall exceed the un-disbursed balance of the Agreement,
Contractor and its guarantors, surety, or sureties shall pay the difference within 15 days of written
demand from Owner.

Should any termination for cause under this Agreement be deemed invalid, wrongful or improper, such
termination for cause shall be deemed a termination without cause as set forth above and Contractor’s
rights and remedies against Owner shall be limited as set forth above.

If Contractor neglects to perform the Work in accordance with the Agreement and/or as directed by Owner
and fails within 3 calendar days from the date of written notice from Owner to correct such deficiency,
Owner may, without declaring Contractor in default and without prejudice to any other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate deductive change order shall be issued
for all costs incurred by Owner in carrying out such work, including but not limited to attorneys’ fees. If the
remaining Agreement balance is not sufficient to cover such costs, Contractor shall pay the difference to
Owner.
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Upon expiration or termination of this Agreement for any reason, Contractor will, at Owner’s request,
continue to provide Work pursuant to the terms of this Agreement, and provide reasonable transition
assistance services to prevent disruption in Owner’s business activities, for a period of up to 6 months after
the termination date, at Owner’s discretion. However, at Owner’s request, Contractor will promptly vacate
the jobsite(s), remove all Contractor equipment from the jobsite(s), complete all of Contractor’s clean-up
and other obligations, and otherwise reasonably cooperate with Owner in winding down Contractor’s
participation in the Project. Should Contractor fail to promptly vacate the jobsite(s), Owner may take
possession of the premises and of all materials, tools and equipment thereon, and finish the work by
whatever method it may deem expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the work is finished. If the unpaid balance of the contract price shall exceed the
expense of finishing the work, including compensation for additional managerial and administrative
expenses, such excess shall be paid to the Contractor. If such expense shall exceed such unpaid balance, the
Contractor shall pay the difference to the Owner upon demand.

All provisions of this Agreement which by their nature should survive termination of this Agreement shall
so survive termination of this Agreement, including, without limitation, those provisions related to
warranty, arbitration, indemnification and limitations of liability.

Limitation of Liability and Waiver of Consequential Damages. In no event, shall Owner be liable to
Contractor in connection with this Agreement and/or the Work, regardless of the form of action or theory
of recovery, for any: (a) indirect, special, exemplary, consequential, liquidated, incidental or punitive
damages, even if Owner has been advised of the possibility of such damages; and/or (b) lost profits, lost
revenues, lost business expectancy, business interruption losses and/or benefit of the bargain damages.
Nothing in this Agreement shall be deemed as a waiver of the Owner’s sovereign immunity or the Owner’s
limits of liability as set forth in Section 768.28, Florida Statutes, or other statute, and nothing in this
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim which would
otherwise be barred under such limitations of liability or by operation of law.

Force Majeure. Subject to the terms of this Agreement, neither Party shall be liable for any failure or
delay in performing its obligations hereunder during any period in which such performance is prevented or
delayed by any Force Majeure Event.

Independent Contractor Relationship. The relationship between Owner and Contractor is that of an
independent contractor. Nothing in this Agreement shall be construed as creating a relationship between
Owner and Contractor of joint venturers, partners, employer-employee, or agent. Neither party has the
authority to create any obligations for the other, or to bind the other to any representation or document.

Continued Performance. Each party shall continue performing its obligations under this Agreement
while any dispute submitted to litigation or any other dispute resolution process is being resolved until such
obligations are terminated by the expiration or termination of this Agreement or by a final and binding
award, order, or judgment to the contrary. Notwithstanding the preceding sentence, however, neither party
shall withhold any payments due to the other party under this Agreement during the pendency of any other
dispute resolution process, including mediation, unless such payments relate to or are the subject matter of
such proceedings, or are otherwise subject to dispute, or withholding of such payment is otherwise
permitted by this Agreement.

[intentionally omitted]
General Terms.

Contractor hereby consents and agrees to allow Owner (or Project Owner and any of their Affiliates), in
their sole discretion and judgment, to set-off any of Owner’s (or any of their respective Affiliates’) existing
or anticipated claims for damages or deficiencies resulting from Contractor’s Work on the Project against
any funds due, or which may become due to Contractor for Work performed on another project pursuant to
another agreement with Owner (or any of their respective Affiliates). No refusal or failure of Owner to
exercise its rights hereunder shall constitute the basis of any right or claim against Owner.
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Where agreement, approval, acceptance, consent or similar action by either party is required by any
provision of this Agreement, such action shall not be unreasonably delayed or withheld unless otherwise
expressly permitted.

All warranties provided by Contractor, and all of Owner’s rights and remedies set forth in this Agreement,
are cumulative and are in addition to all other warranties, rights and remedies provided to Owner by this
Agreement, all Purchase Orders, any other document, or at law, in equity or otherwise, including all
warranties, rights and remedies under the Uniform Commercial Code.

The parties agree that, except as otherwise specifically provided for in this Agreement: (a) this Agreement
is for the benefit of the parties to this Agreement and is not intended to confer any rights or benefits on any
third party (including any employee of either party) other than the Indemnitees; and (b) there are no third-
party beneficiaries to this Agreement or any specific term of this Agreement, other than the Indemnitees.

This Agreement, all of the Agreement Documents, and any Amendments thereto, contain the entire
understanding of the parties with respect to the subject matter addressed herein and supersede, replace and
merge all prior understandings, promises, representations and agreements, whether written or oral, relating
thereto. Upon execution of this Agreement, and any renewal thereof, the terms of this Agreement shall
apply to all then-outstanding Agreements between Owner and Contractor. Both parties contributed to the
drafting of this Agreement, and had the advice of counsel, and therefore agree that this Agreement should
not be construed in favor of either party. Except as expressly provided herein, the remedies accorded the
parties under this Agreement are cumulative and in addition to those provided by law, in equity or
elsewhere in this Agreement.

Except as expressly provided herein, this Agreement may not be modified except by a writing signed by
both parties. All requests for amendments, modifications and/or changes to the terms and conditions of this
Agreement (“Amendments”) shall be communicated in writing to an authorized representative of the other
party. All approved Amendments shall be formalized by an Amendment document executed by an

. authorized representative of each party.

Any waiver of a party’s right or remedy related to this Agreement must be in writing, signed by that party
to be effective. No waiver shall be implied from a failure of either party to exercise a right or remedy. In
addition, no waiver of a party’s right or remedy shall affect the other provisions of this Agreement.

If any provision of this Agreement is held by a court of competent jurisdiction to be invalid or
unenforceable, such provision shall be enforced to the fullest extent that it is valid and enforceable under
Applicable Law. All other provisions of this Agreement shall remain in full force and effect.

Except as otherwise provided herein, all notices must be in writing and sent either by hand delivery;
messenger; certified mail, return receipt requested; overnight courier; facsimile; or by e-mail (with a
confirming copy) and shall be effective when received by such party (as documented by a delivery receipt,
confirmed facsimile transmission, or return e-mail acknowledging receipt) at the address listed above or
other address provided in writing.

Neither party may assign this Agreement, in whole or in part, without the other party’s prior express
written consent, which shall not be unreasonably withheld or delayed. Any attempted assignment without
such written consent shall be void. Notwithstanding the foregoing, Owner may assign this Agreement
without Contractor’s consent to Developer or to one or more of its Affiliates, provided that each such
Affiliate agrees to be bound by this Agreement. Subject to the provisions of this Section, this Agreement
shall be binding upon and shall inure to the benefit of the parties and their respective successors and
assigos.

FOR THEIR MUTUAL BENEFIT, OWNER AND CONTRACTOR WAIVE ANY RIGHT TO

TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR
ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS AGREEMENT
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h)

Choice of Law, Arbitration and Venue

All actions, claims, counterclaims, controversies, or disputes (each, a “Dispute”) between Owner and
Contractor arising out of or related to this Agreement, the Agreement Documents, or the Work, whether
based on contract or tort, shall be decided by binding arbitration with the American Arbitration Association
(“AAA”) in Lake County, Florida, in accordance with the Construction Industry Rules of the AAA then
existing, but subject to the requirements and limitations set forth below. If AAA will not enforce the
Agreement Documents as written, it cannot serve as the arbitration organization to resolve the Dispute. If
this situation arises, the parties shall agree on a substitute arbitration organization. If the parties are unable
to agree, the parties shall mutually petition a court of appropriate jurisdiction in Lake County, Florida, to
appoint an arbitration organization that will enforce the Agreement Documents as written.

A single arbitrator will resolve the Dispute. The arbitrator will honor claims of privilege recognized by law
and will take reasonable steps to protect all confidential or proprietary information. The arbitrator will
make any award in writing but need not provide a statement of reasons unless requested by a party.

The party filing for arbitration shall pay the initiatior/filing fees and the arbitrator’s costs and expenses.
The parties shall each be responsible for additional costs they incur in the arbitration, including, but not
limited to, fees for attorneys or expert witnesses. The prevailing party in the arbitration shall be entitled to
recover as part of the final award all reasonable attorneys’ fees and costs, including fees for expert
witnesses, incurred in the arbitration. The arbitrator may re-allocate other fees and costs (but not the
attorneys’ and expert fees of the parties) among the parties to the proceeding in his or her discretion as the
interests of justice dictate.

This Agreement shall be construed according to the laws of the State of Florida. However, all Disputes
shall be governed, interpreted and enforced according to the Federal Arbitration Act (9 U.S.C. §§ 1-16),
which is designed to encourage use of alternative methods of Dispute resolution that avoid costly and
potentially lengthy court proceedings. Interpretation and application of these procedures shall conform to
federal court rulings interpreting and applying the Federal Arbitration Act. References to state law shall
not be construed as a waiver of any rights of the parties under the Federal Arbitration Act or the right of the
parties to have the procedures set forth in this Agreement interpreted and enforced under the Federal
Arbitration Act. However, whenever such laws are not in conflict, the arbitrator shall apply the laws of the
State of Florida. The arbitrator’s award may be enforced in any court of competent jurisdiction sitting in
and for Palm Beach County, Florida. The arbitrator shall have the authority to try and shall try all issues,
whether of fact or law, including without limitation, the validity, scope and enforceability of these Dispute
resolution provisions, and may issue any remedy or relief that the courts of the State of Florida could issue
if presented the same circumstances.

The arbitrator is required to enforce the terms of this Agreement. The arbitrator shall not be authorized to
award any punitive damages or any other damages waived or prohibited under the terms of this Agreement.
Prior to any arbitration, mediation and/or litigation arising under this Agreement, the parties shall each
appoint a corporate officer (someone other than the project manager responsible for the Project) to meet to
negotiate the claim/dispute. Such corporate officer shall have full settlement authority to resolve the
claim/dispute. This settlement meeting shall be a condition precedent to the filing of any arbitration and/or
litigation.

THE PARTIES FURTHER AGREE THAT SHOULD ANY LITIGATION ARISE DIRECTLY OR
INDIRECTLY UNDER THIS AGREEMENT, INCLUDING IF THE ARBITRATION DECISION MUST
BE ENFORCED IN ANY COURT, THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS
TO A JURY TRIAL, AND THE PARTIES HEREBY STIPULATE THAT ANY SUCH TRIAL SHALL
OCCUR WITHOUT A JURY.

Discovery in any arbitration hereunder shall be limited to the following:

i.  The production of each side’s hard document project files as they are maintained in the ordinary
course of business and any file index related to same with all such documents being produced in
Lake County, Florida;

ii.  The production of each side’s electronic documents provided that the party requesting such
electronic documents shall be responsible to pay for all costs associated with such production,
including attorneys’ fees incurred in the review for privilege and relevance, third-party consultant
fees and any other costs associated with such electronic production. The payment of all such costs
is an express condition precedent to either side’s right to any electronic production. These costs
associated with obtaining electronic discovery shall not be taxed to the prevailing party as
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iii.

iv.

Vi.

vil.

costs/fees and to the extent this conflicts with any provision in the AAA rules, this provision shall
control;

3 fact depositions with one being a corporate representative under the Federal Rules of Civil
Procedure if so requested with all such depositions to take place in Lake County, Florida;

The deposition of any experts that intend to testify at the arbitration hearing;

30 days prior to any expert deposition, all experts that will testify at the final hearing shall provide
a report containing all of his/her opinions and information/documents/facts relied upon in arriving
at such opinions, along with a current resume;

The issuance of third party subpoenas for documents. The other side shall be entitled to a copy of
all documents provided in response to a third-party subpoena provided that it has to pay for the
copy cost but shall be entitled to use a third party to make such copies; and

An itemized statement of damages with all supporting documents related to same. No other
discovery shall be permitted by the arbitrator unless mutually agreed to by the parties.

i) This Choice of Law, Arbitration and Venue provision shall survive the termination of this Agreement
and/or completion of the Work required hereunder.

28. Public Records. Contractor understands and agrees that all documents of any kind provided to the District
or to District staff in connection with the work contemplated under the Agreement are public records and shall be
treated as such in accordance with Florida law.

29. Tax Exempt Direct Purchases. The parties agree that the Owner may in its sole discretion elect to
undertake a direct purchase of any or all materials incorporated into the work performed according to the
Agreement. In such event, the following conditions shall apply:

a.

The Owner represents to Contractor that the District is a governmental entity exempt from
Florida sales and use tax, and has provided Contractor with a copy of its Consumer Exemption
Certificate.

The Owner may elect to implement a direct purchase arrangement whereby the Owner will
directly acquire certain materials (“Direct Purchase Materials”) necessary for the work directly
from the suppliers to take advantage of Owner tax exempt status.

Prior to purchasing any materials, the Contractor shall contact the Owner to determine which
materials will be treated as Direct Purchase Materials.

The Owner shall issue a Certificate of Entitlement to each supplier of Direct Purchase Materials,
and to the Contractor. Each Certificate of Entitlement will be in the format specified by Rule
12A-1.094(4)(c), Florida Administrative Code. Each Certificate of Entitlement shall have
attached thereto the corresponding purchase order. Each Certificate of Entitlement shall affirm
that (1) the attached purchase order is being issued directly to the vendor supplying the tangible
personal property the Contractor will use in the identified public works; (2) the vendor’s invoice
will be issued directly to the Owner; (3) payment of the vendor’s invoice will be made directly by
the District to the vendor from public funds; (4) the Owner will take title to the tangible personal
property from the vendor at the time of purchase or of delivery by the vendor; and (5) the District
assumes the risk of damage or loss at the time of purchase or delivery by the vendor. Each
Certificate of Entitlement shall acknowledge that if the Department of Revenue determines the
purchase is not a tax-exempt purchase by a governmental entity, then the governmental entity
will be responsible for any tax, penalties and interest determined to be due.

The Owner shall issue purchase orders directly to suppliers of Direct Purchase Materials. The
Owner shall issue a separate Certificate of Entitlement for each purchase order. Such purchase
orders shall require that the supplier provide the required shipping and handling insurance and
provide for delivery F.O.B. jobsite. Corresponding change orders shall be executed at the time of
the direct purchase to reflect the direct purchases made by the Owner and if the original contract
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contemplated sale of materials and installation by same person, the change order shall reflect sale
of materials and installation by different legal entities.

f. Upon delivery of the Direct Purchase Materials to the jobsite, the Owner shall inspect the
materials and invoices to determine that they conform to the purchase order. If the materials
conform, the Owner shall accept and take title to the Direct Purchase Materials.

g. Suppliers shall issue invoices directly to the Owner. The Owner shall process invoices and issue
payment directly to the suppliers from public funds.

h. Upon acceptance of Direct Purchase Materials, the Owner shall assume risk of loss of same until
they are incorporated into the project. Contractor shall be responsible for safeguarding all Direct
Purchase Materials and for obtaining and managing all warranties and guarantees for all material

and products.
i The Owner shall maintain builder’s risk insurance on the Direct Purchase Materials.
30. Scrutinized Companies Statement. Contractor shall properly execute a sworn statement

pursuant to section 287.135(5), Florida Statutes, regarding Scrutinized Companies with Activities in Sudan List or
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, and by signing this Addendum
represents that Contractor is able to execute such sworn statement. The statement shall be substantially in the form
of the attached Exhibit K. If the Contractor is found to have submitted a false certification as provided in section
287.135(5), Florida Statutes, been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or been engaged in business
operations in Cuba or Syria, the Owner may immediately terminate the Contract.

31. Public Entity Crimes Statement. Contractor shall properly execute a sworn statement under
section 287.133(3)(a), Florida Statutes, regarding public entity crimes, and by signing this Agreement represents that
Contractor is able to execute such sworn statement. The statement shall be substantially in the form of the attached
Exhibit L.

32. Trench Safety Act Statements. Contractor shall properly execute a Trench Safety Act
Compliance Statement and a Trench Safety Act Compliance Cost Statement, and by signing this Addendum
represents that Contractor is able to execute such sworn statement. The statements shall be substantially in the form
of the attached Exhibit M.

33. Construction Defects. PURSUANT TO SECTION 558.005, FLORIDA STATUTES, ANY
CLAIMS FOR CONTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE PROVISIONS
OF CHAPTER 558, FLORIDA STATUTES.

[Signature Page Follows]
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AGREED AND ACCEPTED:

Owner: Avalon Groves Community
Development District

By: %

ignat

Name: s p /%4@&4/

(printed)
Title: ﬂ/m.@nﬂw

Date: /4&/&(_/}7’ 27 Zo/ 8
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Randy Suggs Landscaping, Inc.
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Exhibit A
PLANS AND SPECIFICATIONS

PROPOSAL

VIS SN YR Y e ]
>

T e 3 g T DATE NUMBER
‘/(}\Q\;:bﬁ ] -
== 9/20/2017  01-4345LS
(407) 886-8835
office@randysuggsinc.com
~ P.0.Box 1141
Apopka, FL 32704-1141 2017 A-1 Series Bond
PROPOSED TO: 4243, H, LD, VKAGP, 1A, 02134, 0,0
AVALON GROVES; SERONA VILLAGE 1 &2 Project
FAX #:
Qry.  sym. . COMMON NAME DESCRIPTION cosT TOTAL
**CHANGE ORDER FOR AVALON
GROVES*
#* COMMON STREET & OPEN
SPACE TREES™
7 MG BRACKEN'S BROWN 4" CAL; 14'-18' HT X 60" SPD 725.00 5,075.00
BEAUTY MAG
26 PE 1 SLASH PINE 1.5" CAL; 8-10' HT X 24" SPD; STD 185.00 4,810.00
13 PE2 SLASH PINE 3" CAL; 12' HT X 48" SPD; 5'CT 235,00 3,055.00
13 av LIVE OAK 3" CAL; 10' HT 595,00 7,735.00
48 sP SABAL PALMETTO 8 CT; BOOTED; HURRICANE GUT 21500  10,320.00
**ADDITIONAL OPEN SPACE
TREES**
“pPOND BUFFER TREES*
3 PE1 SLASH PINE 1,5" CAL; 8-10' HT X 24" 8PD; STD 185.00 555,00
85 FE 2 SLASH PINE 3" CAL: 12' HT X 48" SPD; 5' CT 23500  19,975.00
7 Qv LIVE OAK 3" CAL: 10'HT 595,00 4,165.00
90 DA BALD CYPRESS 4" CAL. MIN. 10' HT 43500  39,150,00
tliSHRUBS**t
72 HCP DWARF FIRE BUSH 3 GAL: 36" OC 12,00 864,00
50 IF FLORIDA ANISE 3 GAL; 24-30" OA; 36" OC 12.00 600.00
426  SRC SIVER SAW PALMETTO 3 GAL; 18" OA; 36" OC/ 7 GAL SPEC 18,75 7,087.50
308  TDF FAKAHATCHEE GRASS 3 GAL: 18" OA 8.00 2,464.00
133 zZP COONTIE 3 GAL: 18" OA; 24" OC 11.50 1,629.50
*»GROUND COVERS™*
1,403  BF DESERT CANDELS/ 1 GAL; 12-15" SPD; 18" OC 4,00 5,612.00
BULBINE
243 DV AFRICAN IRIS 1 GAL; 2-3 PPP; 24" OC 4.00 972.00
122 MCC MUHLY GRASS 1 GAL: 24" HT; 24" OC 3.90 475.80
s TV SOCIETY GARLIC 1 GAL; 18" OC 4,00 1,784.00
13 AGRIFOR  AGRIFORM TABS Agri-Form Fertillzer Tablets 20-10-5 75.00 975.00
M (per case )
154  MULCH  PINE BARK C.Y. Pine Bark Mulch (+ or -) 42.00 6,468.00
TOTAL
SIGNATURE; DATE:

Page 1
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SNC1 [ S VL MNP I -
PRI /)\_Dﬂ
q’/f}\lf\:f 304
\ cr/ﬁ
(407) 886-8835
offlce@randysuggsinc.com

P.O. Box 1141
Apopka, FL 32704-1141

PROPOSED TO:
AVALON GROVES; SERONA VILLAGE 1 &2

FAX #:
Qry sym. COMMON NAME
34,000 SOD ST AUGUSTINE
1 IRR IRRIGTION
BOND
SIGNATURE;

PROPOSAL

DATE NUMBER
9/20/2017  01-4345 L8

Project
DESCRIPTION . . .cosT TOTAL
Sq.Ft. St.Augustine-Floratam (+/-) 0.45 15,300.00
Irrigation System by RSL 51,705.08 51,705.08
P&P Bond 4,789.42 4,789.42
TOTAL $196,366.30

DATE:

Page 2
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LAKE COUNTY, FLORIDA
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Exhibit D

GENERAL CONDITIONS

The following rules, regulations and conditions apply to Contractor in connection with that
certain Avalon Groves Community Development District Contractor Agreement (the
“Agreement”). For purposes of these General Conditions, the term “Contractor” includes
all of Contractor’s employees, invitees, agents, laborers, subcontractors, sub-
subcontractors and suppliers and their respective employees, invitees, agents, laborers,
sub-subcontractors and suppliers (if applicable). All other terms used herein shall have the
same meaning and definition as in the Agreement.

These General Conditions are part of the Agreement and are in force at all times while
Contractor is performing Work for Owner and/or Contractor is present on the Project
under current direction of Owner and/or Owner’s personnel. It is the responsibility of
Contractor to adhere to the conditions and specifications herein, and for Contractor to
provide copies and/or educate and oversee that all personnel in the service of Contractor
adhere to same.

The following items are included in the Agreement and are itemized for definition only and
are not to be considered the full extent of Work to be completed by the Contractor:

1. General.
A. Codes. Contractor shall strictly comply with all applicable City, County, State,

FHA and VA codes and ordinances and all applicable OSHA, EPA, and SWPPP
requirements at all times on the job.

B. Site Requirements. Contractor is responsible to know, understand, follow and
strictly comply with and implement the requirements of all Applicable Laws,
including but not limited to, all federal, state and local laws, regulations,
ordinances, and policies relating to storm water pollution, sedimentation control
and erosion control as they may be changed and updated from time to time,
applicable to the Contractor’s Work concerning or related to site issues, including
but not limited to water, runoff, pollution, pollutants, spills, residues, dust, dust
control, waste, discharges, erosion, storm drains and sewers, and including but not
limited to the requirements of the Federal Water Pollution Control Act of 1972
(aka the Clean Water Act), including the 1987 Amendments, and specifically
paragraph 402(p) which establishes a framework for regulating storm water
discharges under the National Pollution Discharge Elimination System
("NPDES") Program, the Air Quality Management District, the applicable State
Water Resources Control Board, the applicable Water Quality Control Board, any
general construction permits, any local storm water permits, any municipal
separate storm sewer system permits, any storm water pollution prevention plans,
any waste discharge requirements, any water quality orders, and any best
management practices ("BMPs") (collectively "Site Requirements").
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Contractor acknowledges and accepts that: (1) the site and all Work on the site is
subject to the applicable Site Requirements, and that prior to commencement of
its Work, Contractor will have reviewed and executed any and all necessary
documents related to the Site Requirements; (2) it is solely responsible for strictly
complying with all implementing, training, sampling, reporting, monitoring,
supervising, remediating and repairing provisions of the Site Requirements
applicable to its Work and its activities and operations in connection with the site;
(3) it is solely responsible to clean up its Work and debris therefrom in complete
compliance with all Site Requirements and Contractor will, 6 hours of notification
to Contractor’s onsite personnel, correct all deficiencies if Contractor shall have
failed to comply with such rules and regulations or in the event of any violation
notice by any authority exercising jurisdiction over the site. In the event of an
emergency situation (e.g., flood, storm, etc.), Owner reserves the right to
undertake immediate remedial action, without advance notification to Contractor,
to comply with the Site Requirements, and may immediately collect such sums
expended from Contractor; (4) any violations, fines or other costs associated with
Contractor's noncompliance with the Site Requirements shall be borne solely by
Contractor irrespective of which entity is cited, fined or incurs costs related to
such noncompliance by Contractor; (5) it must immediately notify Owner if it
observes or becomes aware of: (A) any deficiency in the documentation required
by the Site Requirements, and (B) any failure, by any entity or person, on the site
to comply with the Site Requirements, including but not limited to acts, omissions
and disturbances, whether intentional or accidental; and (6) it is responsible to
ensure that its personnel, agents, employees, subcontractors, sub-subcontractors
and suppliers are aware of and strictly comply with this Section, and any non-
compliance with the Site Requirements by any of them is the sole responsibility
of Contractor.

Contractor further acknowledges that various agencies may inspect the site to
enforce the Site Requirements, and substantial fines and penalties may be
assessed by such agencies exercising jurisdiction over the site, for failure to
comply with the Site Requirements. Contractor shall cooperate fully with all such
agencies. Contractor shall, at its sole cost and expense, immediately and fully
comply with all terms and conditions of any verbal or written notice, finding,
citation, violation, order, document, complaint or other demand by any agency
exercising jurisdiction to enforce the Site Requirements, and shall immediately
and fully correct all deficiencies and amend all Site Requirement documents as
may be required and identified by such inspecting agencies, and shall immediately
notify Owner of the foregoing.

Contractor further agrees that Contractor, Contractor's employees and
subcontractors and sub-subcontractors shall not discharge hazardous materials or
chemicals on the site, shall not engage in clean-up or repair activities on the site
which will result in the discharge of hazardous materials or chemicals, and shall,
upon completion of performance of all duties under any purchase order, remove all
supplies, materials and waste remaining on the site which, if exposed, could result
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in the discharge of hazardous materials or chemicals. Contractor shall bear full
financial responsibility, as between the parties of this Agreement, for the
compliance of all persons mentioned in the previous sentence.

Underground Lines. Contractor is solely responsible to contact the applicable
underground utility location service for a staked location of all underground
utilities prior to starting the Work, if necessary. Contractor is solely responsible
for all costs for correction and associated delay in connection with repair of all
utilities, marked or unmarked, damaged by it during performance of the Work.
Prior to any excavation or digging, Contractor must verify that there is no conflict
with the location of all underground utilities and/or landscaping. Contractor is
responsible for locating any and all existing underground utilities prior to
excavation or digging. Contractor shall perform Work so as to not damage utility
lines, and shall follow all applicable encroachment standards affecting the utility
rights of way and adequately protect its own employees, and those of others and
Owner, in performing the Work.

Lines and Grades. If necessary, Owner shall provide Contractor with base control
points within 50 feet of property lines, and with other lines, benchmarks and
reference lines. Contractor acknowledges that as part of its site inspection, it shall
verify the extent of such reference points to be supplied by Owner for
Contractor’s Work. If reference points are missing or Contractor finds the points
inadequate, Contractor immediately shall provide written notification to Owner.
Absent written notification to Owner, Contractor assumes full responsibility for
the accuracy of all lines, levels, and measurements and their relation to
benchmarks, property lines, and reference lines. In all cases where dimensions
are governed by conditions already established before Contractor starts the Work,
Contractor shall have full responsibility for correct knowledge of the actual
conditions. No variation from specified lines or grades shall be made except on
the written direction of Owner. Contractor shall bear all costs for correction and
associated delay in connection with line or grade deviations unless Contractor can
establish that the engineer’s staking was in error, and the error caused the need for
corrective work.

Archaeological Monitoring. There may be archaeologically sensitive zones on
the site. Archaeological monitors may be present on the site on a full or part time
basis. In the event, archaeological artifacts are discovered during performance of
the Work, the appropriate governmental agency shall have and retain all right,
title and interest to such artifacts and shall further have the right to perform
archaeological excavations as deemed necessary.

No Substitutions. There shall be no substitutions or alterations in designs,
materials or equipment, and/or manufacturers specifications without the prior
written approval of Owner. This policy shall include “or equal” determination.
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Meetings. Contractor shall be required to attend any construction meetings
scheduled during regular business hours, as reasonably directed by Owner. Those
present must be able to take responsibility for any contract issues, monetary back
charges, and any schedule commitments as directed by Owner. Failure to attend
may result in a $150 fine/per occurrence.

Scheduling. It is Contractor's responsibility to contact Owner about scheduling
Work. All scheduling shall be by Owner or its assigned representative. All move-
ins as required and movement through the applicable subdivision are included in
the contract unit prices, and no other compensation will be made. Contractor
shall cooperate totally in accelerations or deviations made by Owner in the
scheduling and completion of Contractor's Work. Contractor shall, if requested,
submit daily reports to Owner showing the total number of workmen and a
description of the Work performed (classified by skills).

Layout. Contractor is responsible for its own layout and engineering and for
furnishing, locating and installing any sleeves, inserts, hangers, box outs, flashings,
etc. for all required structural penetrations unless specifically excluded from their
individual Scope of Work.

Workmanship. All workmanship shall be first class in all respects and carried out
in a manner satisfactory to and meeting the approval of Owner. All workers
employed in making the installations shall be skilled in their particular trade and
Contractor’s supervisor shall be in charge at all times.

Cooperation with work of Contractor and Others. Owner may directly or
indirectly perform Work at the Home. In the event that Owner elects to perform
work at the site directly or through others, Contractor and Owner shall coordinate
the activities of all forces at the site and agree upon fair and reasonable schedules
and operational procedures for site activities. Contractor shall at all times
cooperate with Owner and all other subcontractors on site and shall not interfere
with the performance of those other subcontractors impacted by its Work.
Contractor is responsible to coordinate its Work with those subcontractors that
impact, or are impacted by its Work. This includes scheduling, delivery and
installation of materials and the coordinating of the workmen involved in same.
Contractor shall perform its Work in such a manner that it will not injure, damage
or delay Work performed by Owner or any other contractor, and shall pay Owner
for any damages or delay that Contractor may cause to such other work.
Contractor shall cooperate with Owner and its other subcontractors, consultants
and regulatory agencies and officials. Contractor shall participate in the
preparation of coordination drawings when required, specifically noting and
advising Owner of any interference with or by others.

Operation of Vehicles. The operation of vehicles in or about the site by
Contractor (including material delivery vehicles operated by material suppliers of
Contractor) shall be as follows: (1) use only the designated entries to enter and
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exit the site; (2) use only established roadways and temporary roadways as
authorized by Owner; (3) no crossing of curbs or sidewalks without prior approval
by Contractor; and (4) observe speed limit of no greater than 15 miles per hour
and 10 miles per hour or less in congested construction zones within the entire
site. Contractor shall immediately reimburse Owner for any damage to curbs,
sidewalks, landscaping, or concrete surfaces or any other damage to the site
caused by Contractor.

Parking. Contractor shall ensure that parking areas are used by all workers, in
suitable locations as approved by Owner. In the event Owner has to tow vehicles
owned by Contractor, or Contractor’s employees, agents, laborers and
subcontractors to maintain ingress and egress to the site, all such towing charges
will be back charged to Contractor. There shall be no parking in driveways,
garages or carports of the housing units (wWhether completed or being constructed)
or on sidewalks or graded lots within the site. Owner shall have the right to fine
Contractor $100 per vehicle per day for violation of parking restrictions, and/or
back charge Contractor for damages. Owner has the right to remove any such
improperly parked vehicle without prior permission, and Owner shall be held
harmless from any damages that may occur as a result of such removal.

NO UNAUTHORIZED PERSONS. THE SITE IS AN EXTREMELY
DANGEROUS AREA, AND NO CHILDREN OR OTHER
UNAUTHORIZED PERSONS OR PETS ARE ALLOWED ON THE SITE
AT ANY TIME. :

Acceptance of Prior Work. It is the responsibility of Contractor to accept the
Work of prior subcontractors before proceeding, if applicable. In the event the
prior Work was done in a defective manner, Contractor shall promptly notify
Owner of alleged defective Work verbally and then in writing. In the event that
the Contractor proceeds before the defective Work is corrected, Contractor shall
bear full responsibility for any costs incurred due to the Work in place not being
acceptable. Contractor shall notify Owner immediately if Contractor damages
materials installed by others or if others damage materials installed by Contractor.

Protection of Finished Work. Contractor shall at all times during their portion of
the Work protect the Work of others and leave the site completely clean and free
of damage upon completion of Contractor’s operations.

a. Contractor’s personnel shall not remove protective devices (if applicable).

b. Contractor shall be responsible for the protection of its Work until final
completion and acceptance by Owner and shall repair or replace, as
determined by Owner, any damage to its Work that occurs before the final
acceptance at no expense to Owner, even if Contractor could not
reasonably foresee or prevent the cause of the damage or damages.
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Q. Materials. All materials and equipment shall be new and of the best quality their
respective kind, free from all defects. Contractor is responsible to supply and/or
install all items strictly in accordance with the Agreement Documents. Contractor
is fully responsible for all Materials stored/staged on the site prior to installation.
Owner will not pay for stolen or missing Materials of any kind prior to acceptance
by Owner. Contractor shall provide for the delivery, unloading, storage and onsite
protection and maintenance of Materials necessary to complete scope of Work
and remove and/or transfer any remaining materials from the site upon
completion.

Delivery, Dumping, Contractor shall not deliver, dump, place, or store any
materials of any kind anywhere on-site at any time without specific permission
and direction of Owner. Owner has the right to remove any such delivery or
dumping, or storage of any materials if placed without prior permission, and
Owner shall be held harmless from any damages that may occur.

Water/Utilities. Unless otherwise provided in the Agreement Documents,
Contractor will supply its own electric power, light and water as necessary to the
site in order to complete its Work.

Cleanliness, Trash & Debris. Contractor, according to Contractor’s particular
trade, shall keep all aspects of the jobsite, including any streets, alleys, sidewalks
and storage areas, orderly, in safe condition and free all waste material, spoils, dirt,
mud, scrap, debris, trash, excess Materials and rubbish (collectively, "Waste"), and
all Waste shall be removed from the jobsite or deposited in such locations as Owner
may from time to time designate. If practicable, all debris is to be compacted
before disposal. Contractor shall not at any time leave any aspect of the jobsite,
including streets and sidewalks, in an unsafe condition. Contractor shall clean daily
and remove from the site, or deposit in approved containers/locations on the site,
all rubbish and surplus materials that accumulate from Contractor's Work.
Contractor shall clean the Work area daily and upon completion of its portion of
the Work. Owner shall give Contractor 24 hours’ notice if Contractor has failed to
properly clean up. Should Contractor, its employees, or subcontractors or their
employees fail to comply within 24 hours from the time Owner issues Contractor a
written notice of noncompliance or within the time of an abatement period specified
by any government agency, whichever period is shorter, Owner may give notice of
default to Contractor. Failure of Contractor to cure such default within 24 hours
after such notice shall give Owner the option to elect and enforce any and all rights
or remedies set forth in the Agreement. Upon completion of Contractor's Work,
Contractor shall promptly remove all Waste, tools, and equipment from the Project
jobsite. If Contractor fails to do so, Owner has the right, but not the obligation to,
cleanup and remove any Waste, tools and/or equipment in dispute and allocate all
Costs related thereto to those believed to be responsible therefore, and Owner's
allocation shall be binding upon Contractor. Contractor shall also move all excess
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usable Materials and/or spoils provided to Owner by Contractor in accordance with
instructions issued by Owner.

Pets. No pets (other than service dogs) shall be brought to the site by Contractor.
Owner shall have the right to fine or back charge Contractor $200 per occurrence
for violations of this pet policy.

Weather. In the event of rain, wind, or other adverse weather, Contractor shall be
completely responsible for the protection of the Work, using all reasonable
efforts. Should Contractor fail to perform said protective measures, all restoration
of damages to Contractor’s Work and adjacent property damaged by Contractor’s
inadequacy, will be performed by Contractor or completed by others and paid for
by Contractor. Contractor shall maintain a rain gauge onsite and shall weekly
provide to Owner’s Authorized Representative a report of daily rain in inches and
any days of work progress lost due to rain.

Storage. By written notice to Contractor, Owner may permit Contractor to store
materials, tools and equipment at the site at Contractor’s own risk. Such
permission is within Owner’s sole discretion. Contractor is solely responsible for
its own materials, tools and equipment stored on the site. To the fullest extent
permitted by law, Contractor waives all rights of recovery against Owner and all
other Contractors, sub-contractors, sub-subcontractors and sub-sub-subcontractors
that Contractor may have for loss or damage caused to any of Contractor’s
materials or tools or equipment stored on site. Owner will not provide any
utilities for storage facilities. Contractor shall maintain permitted storage areas in
a neat, safe and sanitary condition. By written notice to Contractor, Owner may
revoke Contractor’s use of any permitted storage area at any time. In such event,
Contractor shall remove all materials, tools and equipment and restore the area to
its original condition within 48 hours after delivery of the removal notice.

Contractor’s Personal Property Insurance. Contractor and its subcontractors may,
at its or their option and sole expense, purchase and maintain insurance for its or
their tools, equipment, materials and other personal property. Any deductible in
relation thereto shall be its or their sole responsibility. Any such insurance shall
be Contractor’s and its subcontractors’ sole source of recovery in the event of a
loss. All such insurance maintained by Contractor and its subcontractors shall
include a waiver of subrogation in favor of Owner, Developer, Project HOA
entity, and their affiliates as Owner may specify.

2. Job Conduct.

A.

Representatives. During all times when its Work is in progress, Contractor
shall have a competent project manager, superintendent or foreperson, readily
available or on the Project jobsite as Contractor’s representative who: (a) shall be
authorized by Contractor and capable to communicate in English with Owner and
others on the jobsite; (b) shall be authorized by Contractor to make such monetary
and non-monetary decisions on behalf of Contractor as may be necessary for the
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prompt and efficient performance of the terms of this Agreement by Contractor;
and (c) shall be authorized to represent Contractor as to all matters on the Project.
Prior to the commencement of Work, Contractor shall notify Owner of the
identity of Contractor’s representative on the Project jobsite, and in the event of
any replacement by Contractor of such representative, Contractor shall notify
Owner in writing of the identity of such replacement. Owner may reasonably
reject Contractor’s representative and/or any replacements. Owner reserves the
right to remove any person or crew from the site due to incompetence or failure to
conduct himself or herself in a proper manner, as determined by Owner, in its sole
discretion.

Professional Appearance and Safety. Contractor and Contractor’s field workers
shall maintain a clean and professional appearance on the site at all times
including, but not limited to, wearing proper work attire or other personal safety
equipment as necessary to perform the Work in a professional and safe manner. In
connection with all of its activities under this Agreement, Contractor shall take all
reasonable safety precautions, shall comply with all safety measures, rules,
programs and/or processes initiated by Owner, shall comply with all Applicable
Laws, and, to the extent that such safety orders are applicable to the Work being
performed by Contractor, shall provide Material Safety Data Sheets to Owner for
any hazardous material that Contractor may use in performing the Contractor's
Work. Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the Work, and shall ensure
that all Work areas comply with all safety measures, rules, programs and/or
processes initiated by Owner, all Applicable Laws and all applicable industry
standards. Contractor shall take all reasonable precautions for the safety of, and
shall provide all reasonable protection to prevent damage, injury or loss to: (i) all
employees involved in the Work and all other persons who may be affected
thereby; (ii) all the Work of Contractor and of others and all Materials and
equipment to be incorporated therein, whether in storage on or off the jobsite,
and/or (iii) other property at the jobsite or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities. All signage
required by Applicable Law shall be included by the Contractor, whether such
signage is specifically shown in the Specifications or not.

OSHA. Contractor acknowledges that the Occupational Safety and Health
Act of 1970 (and any and all state and local laws related to occupational health
and safety) (the “OSHA Regulations”™), all as amended from time to time, require,
among other things, all Contractors and subcontractors to furnish to their workers’
employment and a place of employment that is free from recognized hazards. In
this regard, Contractor specifically agrees, without limitation of its general
obligations, as follows:
a. Contractor will fully comply with the OSHA Regulations and will cooperate
with Owner and all other contractors, subcontractors and sub-subcontractors
of Owner in order to assure compliance with the OSHA Regulations.
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b. Contractor accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such
employees during both routine and emergency situations on the Project jobsite
and Contractor shall make available for Owners review all records and logs
indicating such training was administered by Contractor to its employees.

c. Contractor will assist Owner in complying with the OSHA Regulations.

d. Before using any chemicals in its performance of the Work for Owner,
Contractor must give Owner prior written notice of the existence and the
possible exposure to such chemicals, and deliver a material safety data sheet
to Owner.

e. Contractor will fully comply (and will cause its employees and Agents to
comply) with any Project jobsite rules or regulations, including those that
relate to safety, that Owner may choose to put in place. Even though Owner
may put some safety-related rules and regulations in place, Contractor
acknowledges that it continues to be responsible for the safety of its
employees and Agents and that Owner assumes no responsibility or obligation
for their safety.

Owner has entered into this Agreement with Contractor with the expectation that
Contractor will perform Work on the Project jobsites fully in compliance with
OSHA Regulations. Any failure by Contractor to do so could result in potential
losses to Owner (for example, without limitation, potential liability for injuries,
administrative fines or penalties, operational costs due to work stoppages, etc.).
Because of these potential losses, if Owner identifies violations of OSHA
Regulations or of the Project jobsite rules and regulations related to safety
established by Owner by Contractor (or its employees or Agents), Contractor
shall, in addition to and not in place of any and all other rights and remedies that
Owner may have under this Agreement, reimburse Owner for all direct and
indirect costs, fees, damages and expenses incurred or paid by Owner, including,
without limitation, replacement Material, equipment and/or product costs, labor
costs, production stoppage costs, and legal fees and expenses (collectively the
“Costs”) associated therewith. Owner may offset or back-charge these Costs
against any amounts that may otherwise be due from Owner to Contractor,
whether under this Agreement or under any other agreement between Owner and
Contractor now or hereafter existing. Although Owner has the right to do so,
Owner has no obligation (and does not commit or assume) to monitor compliance
with OSHA Regulations by Contractor (and Contractor’s Agents and employees).
Owner’s failure to assess Costs against Contractor for violations of OSHA
Regulations or of the Project jobsite rules and regulations related to safety
established by Owner shall in no way waive any of Owner’s rights and remedies
available under this Agreement or otherwise. Furthermore, failure to comply with
this Section is a default by Contractor, giving Owner the right to exercise any
remedies (including termination, penalties and fines) available under this
Agreement.
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Professional Conduct. Contractor and Contractor’s Agents, employees and
field workers of any tier shall conduct themselves in a professional manner, shall
comply with all Project jobsite rules and regulations adopted by Owner, shall
comply with all of Owner’s reasonable requests regarding personal conduct and
shall resolve any field disputes with Owner in a professional and diplomatic
manner without impeding progress of the Work.

Rules. Contractor, its field workers, and any subcontractors and sub-
subcontractors shall observe the following rules at all times:

L. Job site working hours are regulated by the local governmental agencies,

Applicable Laws and ordinances and possibly homeowner’s association

rules and regulations. It is the responsibility of Contractor, its personnel

and suppliers to learn and comply with said Applicable Laws and

ordinances.

No loud radios, music, or unnecessary noise on the site.

No distraction of fellow workers.

No alcohol or drugs on the site.

No weapons of any kind on the site.

No profanity or discourteous conduct on the site.

No horseplay or fighting on the site.

No unauthorized visitors (including pets unless otherwise stated above) on

the site. '

No unauthorized vehicles or parking in any production area.

10.  No entry into an active blasting or barricaded area during active
operations.

11.  No open fires.

NN R LD

°

Violation of the site conduct rules is a breach of contract and grounds for
immediate removal from the site and may be cause for termination of Contractor
as set forth in Section 21 of the Agreement.

Contractor acknowledges that Contractor has a zero-tolerance sexual harassment
policy and discrimination policy, and Contractor shall comply with such policies
to avoid sexual harassment at the site and to implement non-discriminatory hiring
practices for the Work.
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Exhibit E

SITE SAFETY RULES

Contractor agrees as follows:

1)

2)

3)

4

3)

6)

Contractor shall maintain a written safety program that meets or exceeds all
governmental standards and requirements, and Owner’s Code of Safety Practices (as
defined below) ("Contractor’s Written Safety Program"). Contractor shall, within 10
days of request (or such earlier time period if required by a regulatory agency or court
order), provide a copy of Contractor’s Written Safety Program to Owner.

Contractor shall provide safety training to employees of Contractor and its
subcontractors and sub-subcontractors as reasonably required to educate employees of
Contractor and its subcontractors and sub-Subcontractors on requirements and provisions
of Contractor’s Written Safety Program.

Contractor shall supply, maintain and utilize equipment (this list is not inclusive and not
limited to, fall protection, heavy lifting protection, foot, eye and ear protection and hard
hats) reasonably required for employees of Contractor and its subcontractors and sub-
subcontractors to perform the Work safely and in compliance with Contractor’s Written
Safety Program.

Contractor shall designate a management level employee of Contractor who frequently
visits the site of the Work as Contractor’s safety coordinator. The safety coordinator
shall (a) be thoroughly trained and understand Contractor’s Written Safety Program, (b)
perform, as a routine practice, safety inspections of Contractor’s performance of the
Work with frequency and detail necessary to ensure a safe working environment and
shall provide written reports on such inspections to Owner as reasonably requested by
Owner, (c) be available to respond to Contractors’ and its subcontractors and sub-
subcontractors’ employees’ inquiries concerning Contractor’s Written Safety Program,
(d) discipline (including removal from the job site) employees of Contractor and its
subcontractors and sub-subcontractors who violate Contractor’s Written Safety Program,
and (e) attend, with its employees and subcontractors and sub-subcontractors, Owners
safety meetings (as requested by Owner).

Contractor shall abide and cause all employees of Contractor and its subcontractors and
sub-subcontractors to comply with Owners Code of Safety Practices and Owners Health
and Safety Program, as published and amended by Owner from time to time.

Contractor shall maintain records of accidents and injuries occurring to employees of
Contractor and its subcontractors and sub-subcontractors and caused by employees of
Contractor and its subcontractors and sub-subcontractors during performance of the
Work, in form and substance required by Owners Health and Safety Program. Copies of
accident and/or injury reports shall be provided to Owner as soon as possible and at all
times within 24 hours of any accident or injury.
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7)

8)

9

Contractor shall participate in Owners safety audits as requested by Owner. Information
requested by Owner shall be provided by Contractor within 2 business days of request.

OSHA has established regulations entitled OSHA's Hazard Communication Standard.
According to the regulations, manufacturers of hazardous materials are required to
furnish Material Safety Data Sheets ("MSDS") giving information on proper handling
and precautionary measures in using the materials. Contractor shall obtain all MSDS
pertaining to any hazardous material used or created in the process of performing the
Work, and shall distribute copies of such MSDS to Owner and to all other contractors,
sub-subcontractors, and suppliers performing Work on the Site. Contractor shall also
obtain from all other subcontractors,-sub-subcontractors and suppliers performing Work
on the Site, copies of all MSDS for all hazardous materials used or created by such
subcontractors, sub-subcontractors or suppliers, and shall retain copies of such MSDS
and provide them to Contractor’s employees, sub-subcontractors, and suppliers as
required by the OSHA regulations. In other words, Contractor must exchange MSDS
with all other subcontractors, sub-subcontractors and suppliers, and implement a training
program for its employees. Furthermore, Contractor must ensure all Materials are
labeled.

Contractor is expected to provide a safe Work environment for its employees, consistent

with Owners Code of Safety Practices. As part of the foregoing, alcohol and illegal drugs
are strictly prohibited at the Site.
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Exhibit F

EMERGENCY ACTION PLAN

N/A
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Exhibit G
INSURANCE REQUIREMENTS

Avalon Groves Community Development District
1060 Maitland Center Commons, Suite 340
Maitland, FL 32751
Phone (321) 263-0132

RE: Insurance Requirements pursuant to that certain Contractor Agreement (“Agreement”) by and between Avalon
Groves Community Development District (“Owner”) and Randy Suggs Landscaping, Inc. (“Contractor”) (all
initially capitalized terms not otherwise defined herein shall be given the meaning ascribed thereto in the
Agreement).

To Whom It May Concern,

It is very important that you read this letter and review the checklist to ensure that your insurance will be accepted.
Without proper, up-to-date insurance information, all checks will be held and a $500 service credit may be
applicable.

Evidence of Insurance Required:

The Certificate of Liability Insurance must include coverages listed below. Within the certificate, confirm that
your deductible with respect to General Liability is $50,000 or less, and state in the Description of Operations box
that the additional insured are per attached endorsement, which must be on ISO forms CG2010 (07 04) and CG2037
(07 04) for a period of at least 5 years following completion of the Work. Contractor must disclose all applicable
policy deductibles and/or self-insured retentions (“SIR”) and agrees to be liable for all costs within the deductibles
and/or SIR. Coverage must be placed with insurance companies rated A VII or better by A.M. Best Company. In
addition, please note that an Authorized representative must sign certificates. All policies must be endorsed to

provide 30 days written notice of cancellation or material change to certificate holder.

The Certificate holders must be:

(1) Avalon Groves Community Development District
1060 Maitland Center Commons, Suite 240

Maitland, FL 32751

(2) VK Avalon Groves LLC (3) VK JV1 LLC (4¢) VK JV1 Funding LLC and (5) The Kolter Group LLC

14025 Riveredge Drive, Suite 175
Tampa, FL 33637

The Additional Insured Endorsement form (Form CG 2010 (07 04) or its equivalent) for the General Liability
policy, see example attached. @BLANKET ADDITIONAL INSURED FORMS STATING THAT THE
" CERTIFICATE HOLDERS ARE ADDITIONAL INSUREDS IN THE DESCRIPTION OF OPERATIONS BOX
OF THE CERTIFICATE OF INSURANCE ARE NOT ACCEPTABLE. The Additional Insured Endorsement must
list your policy number and MUST INCLUDE THE OWNER, DEVELOPER AND PROJECT HOA ENTITY (IF
APPLICABLE) (WITH NAMES TYPED OUT) AND THEIR AFFILIATES AS ADDITIONAL INSUREDS.

GENERAL LIABILITY

The Commercial General Liability policy must be written on an Occurrence Form. The limits shall not less than:
$1,000,000 each occurrence (combined single limit for Bodily Injury and Property Damage), $1,000,000 for
Personal Injury liability, $2,000,000 aggregate for Products-Completed Operations, $2,000,000 General Aggregate
on a per project basis, using ISO form CG2503 or equivalent. A waiver of subrogation endorsement is required,
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issued in favor of Owner, Developer, Project HOA Entity (if applicable), and their Affiliates. Certificate must
confirm that that coverage is Primary and Non-Contributory. As noted above in relation to the General Liability
Additional Insured requirements, the coverage must be maintained for at least 5 years following the completion of
the Work. The policy shall protect property damage, bodily injury and personal injury claims arising from the
exposures of:

() Premises or ongoing operations;
(b) Products and completed operations, which shall:
i cover materials designed, furnished and/or modified in any way by Contractor;
ii.  have a separate aggregate limit at least equal to the CGL per occurrence limit; and
iii.  be maintained through the longer of the statute of limitations or repose period for construction
defect and products liability claims in the state where the Work is performed. Policies and/or
endorsements cannot include any provisions that terminate products-completed operations
coverage at the end of a policy period or limit the coverage in any other way with respect to
additional insureds;
(c) Vandalism and malicious mischief;,
D Contractual liability insuring the obligations assumed by Contractor in the Agreement;
(e) Personal injury liability, except with respect to bodily injury and property damage included within

the products and completed operation hazards, the aggregate limit, where applicable, shall apply
separately per project to Contractor’s work under the Agreement;

® Independent Contractors;
(2 A waiver of subrogation endorsement is required, issued in favor of the Contractor;
) Property damage resulting from explosion, collapse, or underground (x, ¢, u) exposures and

hazards (if applicable); and
6 Per Project General Aggregate (ISO form CG2503 or equivalent).

Owners and Contractors Protective Liability Policies (“OCP”) cannot fulfill the requirement for CGL coverage
under the Agreement.

AUTOMOBILE INSURANCE

Contractor shall carry Automobile Liability insurance, insuring against bodily injury and/or property damage arising
out of the operation, maintenance, use, loading or unloading of any auto including owned, non-owned, and hired
autos. The limits of liability shall be not less than $1,000,000 combined single limit each accident for bodily injury
and property damage. Owner, Developer, Project HOA Entity (if applicable) and their Affiliates must be shown as
additional insureds.

WORKER’S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE

Worker’s Compensation insurance shall be provided as required by state law or regulation, and Employer’s Liability
Insurance with limits of not less than $500,000 per occurrence for each accident for bodily injury by accident,
500,000 policy limit for bodily injury by disease, and $500,000 each employee for bodily injury by disease. A
waiver of subrogation endorsement is required in favor of the Owner, Developer, Project HOA Entity (if applicable)
and their Affiliates.
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(a) The workers’ compensation insurance shall ensure that: (1) Owner will have no liability to
Contractor, its employees or Contractor’s Agents; and (2) Contractor will satisfy all workers’
compensation obligations imposed by state law.

b) This policy must include a documented waiver of subrogation in favor of Owner, Developer,
Project HOA Entity (if applicable), and their Affiliates (in states where permitted).

(c) If any of Contractor’s employees or Contractor’s Agents are subject to the rights and obligations
of the Longshoremen and Harbor Workers Act or any other maritime law or act, the workers’
compensation insurance must be broadened to provide additional required coverage.

(d) For purposes of worker’s compensation coverage, Contractor agrees that Contractor, Contractor’s
employees and Contractor’s Agents are not employees of Owner or its Affiliates, and are therefore
not beneficiaries of any Owner coverage.

(e) Contractor may satisfy its workers’ compensation obligations by providing documentation of
current authorization from the appropriate state authorities for the state(s) where the Work is
performed indicating that Contractor is adequately self-insured for workers’ compensation claims.

UMBRELLA OR EXCESS INSURANCE
If excess limits are provided, policy must be as broad or broader than the underlying as noted above.

PROFESSIONAL LIABILITY INSURANCE

With respect to Professional Liability Insurance, coverage is required for Architects, Engineers and other
Professionals. You must have $2,000,000 each claim and a $2,000,000 Annual Aggregate. The policy retroactive
date shall be no later than the first day services were performed that related to the Agreement. Coverage must be
renewed for at least 5 years following the completion of the Work. Your policy number must be listed on the
Certificate of Insurance.

CERTIFICATES OF INSURANCE. Contractor shall evidence that such insurance is in force by furnishing Owner
with a certificate of insurance, or if requested by Owner, certified copies of the policies, at least 7 days before
Contractor is to commence Work if such certificates are not available upon execution of the Agreement.
Notwithstanding the non-renewal or termination of the Agreement, Contractor shall provide renewal certificates and
endorsements to Owner for so long as the applicable insurance is required to be maintained pursuant to the
Agreement. The certificate shall state the type of Work being performed, and shall be incorporated into the
Agreement. The certificate shall evidence the requirements of the Agreement, including but not limited to,
specifying that:

(a) Owner, Developer, Project HOA Entity (if applicable) and their Affiliates are additional insureds
on the CGL and automobile policies, and if applicable the umbrella and/or excess policies, by
referencing and attaching the required endorsement;

(b) The policy provides that any change or termination within the policy periods of the insurance
coverages, as certified, shall not be effective within thirty (30) days prior written notice to the
Owner. A certificate reciting that the carrier or agent will endeavor to notify Owner is
unacceptable;

(c) The policy does not contain exclusions for the Work and/or for duties performed by Contractor
pursuant to the Agreement, including, without limitation, attached product (if applicable), or
liability that arises from a dispute governed by a notice and opportunity to repair statute.

(d The General Liability, Auto Liability and Umbrella/Excess Liability policies shall include a
provision or endorsement naming Owner, Developer, Project HOA Entity (if applicable) and their
officers and employees as additional insureds with respect to liabilities arising out of Contractor’s
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(©)

®
(8

(h)

®

(or subcontractors’) performance of the work under the Agreement and shall be primary and
noncontributory. Owners insurance shall be considered excess for purposes of responding to any
Claims. The following wording must be included in the Description of Operations on the
Certificate of Insurance; “This insurance is Primary and Non-Contributory;”

Contractor shall add Owner, Developer, Project HOA Entity (if applicable), and their Affiliates, as
additional insureds on the CGL, Auto Liability and Umbrella/Excess policies by having the
insurance carrier issue an additional insured endorsement(s) at least as broad as the ISO CG 2010
11 85 Additional Insured - Owners, Lessees or Subcontractors - Form B endorsement and GC20
37 07 04, or its equivalent, as published by the Insurance Services Office (ISO). Additional
Insured status for Completed Operations, via endorsement form CG 2037, will apply for three (3)
years following completion of the work. The executed endorsement shall be attached to the
Certificate of Insurance. Such additional insured status under the CGL policy must not be limited
by amendatory language to the policy. Further, this endorsement shall:

) Provide coverage for both premises/ongoing operations and products-completed
operations to the benefit of the additional insured; and

({1]] Provide coverage to the full extent of the actual limits of Contractor’s coverage even if
such actual limits exceed the minimum limits required by the Agreement.

Contractor’s CGL policy contains contractual liability coverage;

Contractor’s workers’ compensation policy includes a waiver of subrogation in favor of Owner,
Developer, Project HOA Entity (if applicable), and their Affiliates (in states where permitted), by
referencing and attaching the required endorsement;

Contractor’s CGL policy includes a waiver of subrogation in favor of Owner, Developer, Project
HOA Entity (if applicable), and their Affiliates, by referencing and attaching the required
endorsement; and

Contractor must provide evidence of Workers Compensation in the states(s) that it operates by
either listing on the certificate those states listed in item 3.A. of the Information Page of the
Workers Compensation Policy or attaching a copy of the Information Page.
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SAMPLE ADDITIONAL INSURED FORM CG 20 10 07 04
POLICY NUMBER: (MUST BE FILLED IN)
COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS (FORM B)

This form modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

Avalon Groves Community Development District

VK Avalon Groves LLC, VK JV1 LLC, VK JV1 Funding LLC, and The Kolter Group LLC

(If no entry appears above, information required to complete this endorsement will be shown in the declarations as
applicable to this endorsement.) (WHO IS AN INSURED (Section II)) is amended to include as an insured the
person or organization shown in the schedule, but only with respect to liability arising out of “your work” for that
insured by or for you.

98




Exhibit H
PARTIAL WAIVER AND RELEASE OF LIEN

Avalon Groves Community Development District
1060 Maitland Center Commons, Suite 340
Maitland, FL 32751

KNOWN ALL MEN BY THESE PRESENT: that the undersigned, for and in consideration of the
receipt of fully available funds of the payment of $ , paid by Avalon Groves
Community Development District (Owner), hereby waives and releases in favor of Owner any and all
lien(s), right(s) of lien or claim(s) of lien of whatsoever kind or character which the undersigned now has
or might have against Owner and/or the property known as Serenoa Villages 1 & 2 - Phase 1A according
to the plat thereof on file in the office of the Clerk of the Court in and for Lake County, Florida, on
account of any and all labor, material or both, performed and/or furnished by the undersigned in
connection with the construction of improvements upon the above described property.

The undersigned does hereby represent and warrant to Owner that the undersigned has paid all of its
laborers, subcontractors and material men for all of the foregoing labor, material or both, as performed
and/or furnished and that all taxes imposed by applicable laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREOF, the undersigned has executed this Partial Waiver and Release of Lien (or
caused the same to be executed in its name) this day of 20

BY:

PRINT:

TITLE:

STATE OF
COUNTY OF

The foregoing was acknowledged before me this day of 20 , by
as of a
Corporation, for and on behalf of the corporation. He/She is personally known to me or
has produced a driver license as identification and did/did not take an oath.
NOTARY PUBLIC

BY:

PRINT:

COMMISSION #:
Note: This release has been modified from the statutory form prescribed by Section 713.20, Florida Statutes (1996).
Effective October 1, 1996, a person may not require a lienor to furnish a waiver or release of lien that is different
from the statutory form. If you choose to use this form, you consent to such form. This form may not be usable in all
states. Check with your attorney if in a state other than Florida.
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Exhibit I
FINAL WAIVER AND RELEASE OF LIEN

Avalon Groves Community Development District
1060 Maitland Center Commons, Suite 340
* Maitland, FL 32751

KNOW ALL MEN BY THESE PRESENTS: that the undersigned, for and in consideration of
the receipt of fully available funds of the payment of § , paid by Avalon Groves
Community Development District (Owner), receipt of which is hereby acknowledged, hereby waives and
releases in favor of Owner any and all lien(s), right(s) of lien or claim(s) of whatsoever kind or character
which the undersigned now has or might have against Owner and/or the property known as Serenoa
Villages 1 & 2 - Phase 1A according to the plat thereof on file in the office of the Clerk of the Court in
and for Lake, Florida, on account of any and all labor, material or both, performed and/or furnished by the
undersigned in connection with the construction of improvements upon the above described property.

The undersigned does hereby represent and warrant to Owner that the undersigned has paid all of
its laborers, subcontractors and material men for all of the foregoing labor, material or both, as performed
and/or furnished and that all taxes imposed by applicable laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREOF, the undersigned has executed the Final Waiver and Release of Lien

(or caused the same to be executed in its name) this day of 20
BY:
PRINT:
TITLE:

STATE OF

COUNTY OF

The foregoing was acknowledged before me this day of 20 by
as of a

Corporation, for and on behalf of the corporation. He/She is personally known to me or has produced a
driver license as identification and did/did not take an oath.
NOTARY PUBLIC

BY:
PRINT:
COMMISSION #

Note: This release has been modified from the statutory form prescribed by Section 713.20, Florida Statutes (1996).
Effective October 1, 1996, a person may not require a lienor to furnish a waiver or release of lien that is different
from the statutory form. If you choose to use this form, you consent to such form. This form may not be usable in all
states. Check with your attorney if in a state other than Florida.
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Exhibit J

FDEP — CONTRACTORS CERTIFICATION STATEMENT

INTENTIONALLY OMITTED
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EXHIBIT K

SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES,
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR
SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN PETROLEUM ENERGY
SECTOR LIST

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to Avalon Groves Community Development District

by

(print individual's name and title)

for

(print name of entity submitting sworn statement)

whose business address is

2. T'understand that, subject to limited exemptions, section 287.135, Florida Statutes, declares a company that
at the time of bidding or submitting a proposal for a new contract or renewal of an existing contract is on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, created pursuant to section 215.473, Florida Statutes, is ineligible
for, and may not bid on, submit a proposal for, or enter into or renew a contract with a local governmental
entity for goods or services of $1 million or more.

3. Based on information and belief, neither the entity, nor any of its officers, directors, executives, partners,
shareholders, members, or agents, is listed on either the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List.

4, The entity will immediately notify the Avalon Groves Community Development District in writing if
either the entity, or any of its officers, directors, executives, partners, shareholders, members, or agents, is
placed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List.

Signature by authorized representative of Contractor

STATE OF FLORIDA
COUNTY OF
Sworn to (or affirmed) and subscribed before me this day of , 2017, by

of the who is personally
known to me or who has produced as identification and who did
(did not) take an oath.

Signature of Notary Public taking acknowledgement

My Commission Expires: (SEAL)
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EXHIBIT L

SWORN STATEMENT UNDER SECTION 287.133(3)(a), FLORIDA STATUTES, REGARDING
PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to Avalon Groves Community Development District.
2. I am over eighteen (18) years of age and competent to testify as to the matters contained herein. I
serve in the capacity of for (“Contractor”), and am

authorized to make this Sworn Statement on behalf of Contractor.

3. Contractor’s business address is
4. Contractor’s Federal Employer Identification Number (FEIN) is
(If the Contractor has no FEIN, include the Social Security Number of the individual
signing this sworn statement: )
5. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes,

means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any other
state or with the United States, including, but not limited to, any bid or contract for goods or services
to be provided to any public entity or an agency or political subdivision of any other state or of the
United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or
material misrepresentation.

6. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of
guilt, in any federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or
nolo contendere,

7. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime; or,

2. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.
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I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provision
of goods or services let by a public entity, or which otherwise transacts or applies to transact business
with a public entity. The term "person" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

Based on information and belief, the statement which I have marked below is true in relation to the
Contractor submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any affiliate
of the entity, have been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members or agents who are active in management of the entity or an
affiliate of the entity, has been charged with and convicted of a public entity crime subsequent to July 1,
1989, AND (please indicate which additional statement applies):

There has been a proceeding concerning the conviction before an Administrative Law Judge of the
State of Florida, Division of Administrative Hearings. The final order entered by the Administrative Law
Judge did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.)

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before an Administrative Law Judge of the State of Florida, Division of Administrative
Hearings. The final order entered by the Administrative Law Judge determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy of the final
order.)

The person or affiliate has not been placed on the convicted vendor list. {(Please describe any action

taken by or pending with the Florida Department of Management Services.)

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Under penalties of perjury under the laws of the State of Florida, I declare that I have read the foregoing
Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity Crimes and all of the
information provided is true and correct.

Dated this day of ,2017.
Contractor:
By:
Title:
STATE OF FLORIDA
COUNTY OF
The  foregoing instrument  was  acknowledged  before me this day
, 2017, by of , who is personally known to
me or who has produced as identification, and did [ ] or did not [ ] take

the oath.

Notary Public, State of Florida
Print Name:
- Commission No.:
My Commission Expires:
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EXHIBIT M

AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT TRENCH
SAFETY ACT COMPLIANCE STATEMENT

INSTRUCTIONS

Because trench excavations on this project are expected to be in excess of 5 feet, Chapter 90-96 of the Laws of
Florida requires that construction on the project comply with Occupational Safety and Health Administration
Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor is required to execute this Compliance Statement and the
Compliance Cost Statement. The costs for complying with the Trench Safety Act must be incorporated into the
Contract Price.

This form must be certified in the presence of a notary public or other officer authorized to administer oaths.

CERTIFICATION

1. Tunderstand that Chapter 90.96 of the Laws of Florida (The Trench Safety Act) requires me to comply
with OSHA Standard 29 C.F.R.s. 1926.650 Subpart P. I will comply with The Trench Safety Act, and
1 will design and provide trench safety systems at all trench excavations in excess of five feet in depth
for this project.

2. The estimated cost imposed by compliance with The Trench Safety Act will be:

Dollars $
(Written) (Figures)
3. The amount listed above has been included within the Contract Price.

Dated this day of ,2017.

Contractor:
By:
Title:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of , 2017, by

of , who is personally known to me or who has produced

as identification, and did { ] or did not [ ] take the oath.

Notary Public, State of Florida
Print Name:
Commission No.:
My Commission Expires:
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AVALON GROVES COMMUNITY DEVELOPMENT DISTRICT TRENCH
SAFETY ACT COMPLIANCE COST STATEMENT

INSTRUCTIONS
Because trench excavations on this Project are expected to be in excess of 5 feet, Chapter 90-96 of the Laws of

Florida requires that the Contractor submit a statement of the costs of complying with the Trench Safety Act. Said
costs must also be incorporated into the Contract Price.

This form must be certified in the presence of a notary public or other officer authorized to administer oaths.

By executing this statement, Contractor acknowledges that included in the various items of its Contract Price are
costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1, 1990. The
Contractor further identifies the costs as follows:

Type of Trench Safety Mechanism Quantity Unit Cost! Item Total Cost
Project Total
Dated this day of , 2017,

Contractor:
By:
Title:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of , 2017, by

of , who is personally known to me or who has produced

as identification, and did [ ] or did not [ ] take the oath.

Notary Public, State of Florida
Print Name:

Commission No.:

My Commission Expires:

! Use cost per linear square foot of trench excavation used and cost per square foot of shoring used.
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