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All cellular phones must be placed on mute while in the meeting room.
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Pursuant to provisions of the Americans with Disabilities Act, any person requiring
special accommodations to participate in this meeting/hearing/workshop is asked to
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workshop by contacting the District Manager at (813)533-2950. If you are hearing or
speech impaired, please contact the Florida Relay Service by dialing 7-1-1, or 1-800955-8771 (TTY) 1-800-955-8770 (Voice), who can aid you in contacting the District
Office.
A person who decides to appeal any decision made at the meeting / hearing / workshop
with respect to any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the person may need
to ensure that a verbatim record of the proceedings is made including the testimony and
evidence upon which the appeal is to be based.

EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT

DISTRICT OFFICE • 9428 CAMDEN FIELD PARKWAY • RIVERVIEW, FL 33578
Board of Supervisors
Eagle Pointe Community
Development District
Dear Board Members:

June 19, 2020

AGENDA

The regular meeting of the Board of Supervisors of the Eagle Pointe Community
Development District will be held on Monday June 29, 2020 at 10:00 a.m. to be
conducted by means of communications media technology via telephonic pursuant to
Executive Orders 20-52 and 20-69, 20-112 issued by Governor DeSantis on March 9,
2020, March 20, 2020 and April 29, 2020, respectively, and pursuant to Section
120.54(5)(b)2., Florida Statutes. The following is the tentative agenda for this meeting:
1.
2.
3.

4.

5.
6.

CALL TO ORDER/ROLL CALL
AUDIENCE COMMENTS
BUSINESS ITEMS
A.
Consideration of Resolution 2020-12, Direct
Purchase
Authorization Agreement………………………………………….Tab 1
B.
Assignment of RIPA’s Construction Contract Phase 1A.......…………….........................................................Tab 2
1. Exhibit of RIPA Phase 1A Agreement
C.
Consideration of Resolution 2020-13, Designating an Assistant
Secretary……………………………………………………………Tab 3
STAFF REPORTS
A.
District Counsel
B.
District Engineer
C.
District Manager
SUPERVISOR REQUESTS
ADJOURNMENT

We look forward to seeing you at the meeting. In the meantime, if you have any
questions, please do not hesitate to contact me at (813) 933-5571.
Sincerely,

Matthew Huber
Matthew Huber
District Manager

Tab 1

RESOLUTION 2020-12
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE EAGLE POINTE
COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING AN INDIVIDUAL
DESIGNATED BY THE BOARD OF SUPERVISORS TO ACT AS THE DISTRICT’S
PURCHASING AGENT FOR THE PURPOSE OF PROCURING, ACCEPTING, AND
MAINTAINING ANY AND ALL CONSTRUCTION MATERIALS NECESSARY FOR THE
CONSTRUCTION, INSTALLATION, MAINTENANCE OR COMPLETION OF THE
DISTRICT’S INFRASTRUCTURE IMPROVEMENTS AS PROVIDED IN THE DISTRICT’S
ADOPTED IMPROVEMENT PLAN; PROVIDING FOR THE APPROVAL OF A WORK
AUTHORIZATION; PROVIDING FOR PROCEDURAL REQUIREMENTS FOR THE
PURCHASE OF MATERIALS; APPROVING THE FORM OF A PURCHASE
REQUISITION REQUEST; APPROVING THE FORM OF A PURCHASE ORDER;
APPROVING THE FORM OF A CERTIFICATE OF ENTITLEMENT; AUTHORIZING THE
PURCHASE OF INSURANCE; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Eagle Pointe Community Development District (“District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes; and
WHEREAS, Chapter 190, Florida Statutes, authorizes the District to construct, install,
operate and/or maintain systems and facilities for certain basic infrastructure; and
WHEREAS, the District’s Board of Supervisors (“Board”), upon recommendation of the
District Engineer, has adopted an improvement plan for the construction and installation of
certain infrastructure improvements within the District (“Improvements”); and
WHEREAS, the District has or will enter into various construction contracts for the
construction and installation of the Improvements (“Construction Contract(s)”); and
WHEREAS, the Construction Contracts allow, or will be amended to allow, for the direct
purchase by the District of certain construction materials necessary for those contracts; and
WHEREAS, the District has determined that such direct purchase of construction
materials will provide a significant construction cost reduction that is in the best interest of the
District; and
WHEREAS, the District desires to have a District representative who is familiar with the
project and who is knowledgeable in the area of procuring and handling construction materials
act as its representative.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT:
SECTION 1. The District Engineer, the District Manager or another individual as shall
be appointed by the Board (“Purchasing Agent”) shall have the full authority of the District to
issue purchase orders or enter into purchase agreements on behalf of the District at such times
and intervals as it determines necessary for the timely receipt of construction materials required
by the Contractor for the prosecution of the construction project.
SECTION 2. The Purchasing Agent shall purchase on behalf of the District only those
materials identified in the Construction Contracts and in amounts not to exceed the cost amount
contained therein and as included in the Construction Contracts.
SECTION 3. The Purchasing Agent shall be authorized to purchase on behalf of the
District any additional construction materials that are identified in a schedule of values associated
with any change order(s) to the Construction Contracts or that of any subcontractor to the
Contractor which is approved by the District.
SECTION 4. Should the District Engineer act as the Purchasing Agent for any given
Construction Contract, a work authorization of the District Engineer, a form of which is attached
hereto as Exhibit A, is hereby approved and/or ratified, and the District Engineer shall be paid
such reasonable fees, costs and expenses, related to its actions as the District’s Purchasing Agent
as provided for in the District Engineer’s agreement with the District.
SECTION 5. The Purchasing Agent is further authorized to take any other administrative
actions that are consistent with his/her duties as the Purchasing Agent, including but not limited
to, negotiating for lower prices on materials from other suppliers, arranging for the storage,
delivery, and protection of purchased materials, and sending and receiving notices and releases
as are required by law.
SECTION 6. The District Manager is hereby directed to purchase Builders All Risk
Insurance on behalf of the District and with the District as the named insured in such amounts as
are necessary to cover the estimated costs of the construction materials pursuant to the
Construction Contract.
SECTION 7. Unless otherwise provided in a written contract between the District and a
particular contractor, the procurement procedures and its exhibits, attached hereto as
Composite Exhibit B and incorporated herein by reference, are hereby approved and/or ratified,
and shall be used by the Purchasing Agent for the purchase of construction materials on behalf
of the District.

SECTION 8. The actions of current and prior members of the Board and District staff in
effectuating the District’s direct purchase of materials relative to the Construction Contracts,
including but not limited to the execution of any documents related therewith, are hereby
determined to be in accordance with the prior authorizations of the District’s Chairman and/or
the Board, and are hereby ratified, approved and confirmed all respects.
SECTION 9. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.
SECTION 10. This Resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.
PASSED AND ADOPTED this 29th day of June 2020.
ATTEST:

EAGLE POINTE COMMUNITY
DEVELOPMENT DISTRICT

By:_____________________________
Secretary/Assistant Secretary

By:________________________________
Chairman / Vice Chairman

Exhibit A:
Exhibit B:

Form of Work Authorization
Procurement Procedures for Owner Purchased Material
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EXHIBIT A
Work Authorization
__________________, 20__

Board of Supervisors
Eagle Pointe Community Development District
Rizzetta and Company, Inc.
9428 Camden Field Parkway
Riverview, Florida 33578
Subject: Work Authorization Number ___
Eagle Pointe Community Development District
Dear Chairman, Board of Supervisors:
LevelUp Consulting, LLC (“Engineer”) is pleased to submit this work authorization to provide engineering
services for the Eagle Pointe Community Development District (“District”). We will provide these services
pursuant to our current agreement dated ___________________, 2020 (“Engineering Agreement”) as follows:
I.
Scope of Work
The Engineer will act as Purchasing Agent for the District with respect to the direct purchase of construction
materials for the District’s Improvements in accordance with the procurement procedures adopted by the
Board of Supervisors.
II.
Compensation
The Engineer will be compensated for this work at the hourly rates established pursuant to the Engineering
Agreement.
III.
Other Direct Costs
Other direct costs include items such as printing, drawings, travel, deliveries, et cetera, pursuant to the
Engineering Agreement.
This work authorization, together with the Engineering Agreement, represents the entire understanding
between the District and the Engineer with regard to the referenced services and supersedes any previously
executed proposal or agreement related to the provision of such services. If you wish to accept this work
authorization, please sign where indicated and return to our office. Thank you for the opportunity to be of
service.
APPROVED AND ACCEPTED

Sincerely,

By:

________
By:__________________________________
LevelUp Consulting, LLC

Authorized Representative of District
Date:

COMPOSITE EXHIBIT B

PROCUREMENT PROCEDURES FOR OWNER PURCHASED MATERIAL
1.
Purchase Requisition Request Forms. At least ten (10) calendar days prior to CONTRACTOR
ordering construction materials, CONTRACTOR shall prepare and forward to OWNER a separate
Purchasing Requisition Request Form for each supplier in the form attached hereto as Attachment
1, specifically identifying the construction materials which CONTRACTOR plans to order from each
supplier so that OWNER may, in its sole discretion, elect to purchase directly such construction
materials.
2.
Purchase Orders. After receipt of the Purchasing Requisition Request Form, the OWNER
shall prepare Purchase Orders in the form attached hereto as Attachment 2, for construction
materials which the OWNER wishes to purchase directly. Purchase Orders shall require that the
supplier provide required shipping and handling insurance. Purchase Orders shall also require the
delivery of the Owner Purchased Materials on the delivery dates provided by the CONTRACTOR in
the Purchasing Requisition Request Form. Pursuant to the Purchase Order, the supplier will provide
the CONTRACTOR the required quantities of construction material at the price established in the
supplier’s quote less any associated sales tax.
3.
Certificate of Entitlement. The OWNER shall execute a separate Certificate of Entitlement
for each Purchase Order in the form attached hereto as Attachment 3, and furnish a copy of same
to the supplier and to the CONTRACTOR in accordance with Section 4. Each Certificate of
Entitlement must have attached thereto the corresponding Purchase Order.
Each Certificate of Entitlement shall acknowledge that if the Department of Revenue
determines the purchase is not a tax exempt purchase by a governmental entity, then the
governmental entity will be responsible for any tax, penalties and interest determined to be due.
Each Certificate of Entitlement shall affirm that: (1) the attached Purchase Order is being
issued directly to the vendor supplying the tangible personal property the CONTRACTOR will use in
the identified public works; (2) the vendor’s invoice will be issued directly to the governmental
entity; (3) payment of the vendor’s invoice will be made directly by the governmental entity to the
vendor from public funds; (4) the governmental entity will take title to the tangible personal
property from the vendor at the time of purchase or of delivery by the vendor; and (5) the
governmental entity assumes the risk of damage or loss at the time of purchase or delivery by the
vendor.
4.
Transmission of Certificate of Entitlement and Attached Purchase Order. At least two (2)
calendar days prior to CONTRACTOR placing OWNER’S order for the construction materials, OWNER
shall forward each Certificate of Entitlement, together with the attached Purchase Order, to
CONTRACTOR and to supplier. Promptly upon receipt of the Owner Purchased Materials specified
in each Purchase Order, CONTRACTOR shall verify the purchase of the Owner Purchased Materials

in accordance with the terms of the Purchase Order and in a manner to assure timely delivery of the
Owner Purchased Materials.
5.
Notice of Reduction in Contract Price. On or about the last business day of each month,
OWNER shall deliver to the CONTRACTOR a Notice of Reduction in Contract Price (hereinafter
“Notice”). Each Notice shall list all Owner Purchased Materials for the respective month and the
total price for all such construction materials, plus all sales taxes which would have been associated
with such construction materials had the CONTRACTOR purchased the construction materials. Each
Notice may also include the total price and sales tax (had CONTRACTOR purchased) for any
previously purchased Owner Purchased Materials which for any reason were not previously
deducted from the contract price. The contract price will be reduced automatically and as a
ministerial task by the amount set forth in each Notice. Each Notice will also reflect the amended
contract balance reflecting the deductions taken in said Notice.
The intent of this provision is to cause the contract price to be reduced automatically by the
amount OWNER pays for Owner Purchased Materials plus the amount of applicable sales tax that
would have been paid for such construction materials, had the CONTRACTOR or any other non-tax
exempt entity purchased the construction materials. All savings of sales taxes shall accrue solely to
the benefit of OWNER, and CONTRACTOR shall not benefit whatsoever from savings of any such
taxes.
6.
Payment for Owner Purchased Materials. In order to arrange for the prompt payment to
suppliers, the CONTRACTOR shall provide to the OWNER a list indicating on behalf of the owner of
the Owner Purchased Materials within fifteen (15) calendar days of receipt of said Owner Purchased
Materials. The list shall include a copy of the applicable Purchase Orders, invoices, delivery tickets,
written acceptance of the delivered items, and such other documentation as may be reasonably
required by the OWNER. Upon receipt of the appropriate documentation, the OWNER shall prepare
a check drawn to the supplier based upon the receipt of data provided. OWNER will make payment
to each supplier. The CONTRACTOR agrees to assist the OWNER to immediately obtain appropriate
partial or final release of waivers.
OWNER shall be responsible for the full payment of all valid and due invoices for Owner
Purchased Materials and shall not be entitled to retain the standard five percent (5%) to ten (10%)
percent amount of the progress payment due to the CONTRACTOR as is otherwise provided for in
the contract documents.
CONTRACTOR shall affirm that the vendor supplying the Owner Purchased Materials is not
also the installer of the Owner Purchased Materials. CONTRACTOR shall further affirm that the
installer of the Owner Purchased Materials did not manufacture, fabricate or furnish the Owner
Purchased Materials.
7.
CONTRACTOR Responsibilities. CONTRACTOR shall be fully responsible for all matters
relating to ordering, storing, protecting, receipt, and handling for all construction materials including

Owner Purchased Materials, in accordance with these procedures including, but not limited to,
verifying correct quantities, verifying documents of orders in a timely manner, coordinating
purchases, providing and obtaining all warranties and guarantees required by the contract
documents, inspection and acceptance on behalf of the owner of the construction materials at the
time of delivery, and loss or damage to the construction materials following acceptance of
construction materials, due to the negligence of the CONTRACTOR. CONTRACTOR shall serve as
bailee with respect to such Owner Purchased Materials. The CONTRACTOR shall coordinate delivery
schedules, sequence of delivery, loading orientation, and other arrangements normally required by
the CONTRACTOR for the construction materials furnished including Owner Purchased Materials.
The CONTRACTOR shall provide all services required for the unloading, handling and storage of
construction materials through installation including Owner Purchased Materials.
The
CONTRACTOR agrees to indemnify and hold harmless the OWNER from any and all claims of
whatever nature resulting from non-payment for Owner Purchased Materials arising from
CONTRACTOR actions.
7.1 Inspection and Documentation. As Owner Purchased Materials are delivered to the
job site, CONTRACTOR shall visually inspect all shipments from the suppliers, and approve the
vendor’s invoice for construction materials delivered. The CONTRACTOR shall assure that each
delivery of Owner Purchased Material is accompanied by documentation adequate to identify the
Purchase Order against which the purchase is made. This documentation may consist of a delivery
ticket and an invoice from the supplier conforming to the Purchase Order together with such
additional information as the OWNER may require. All invoices for Owner Purchase Materials shall
include the Owner’s consumer certificate of exemption number. The CONTRACTOR will then
forward all such invoices to the OWNER. On or about the 15th and last day of each month (or the
next succeeding business day), CONTRACTOR shall review all invoices submitted by all suppliers of
Owner Purchased Materials delivered to the Project site(s) during that month and either concur or
object to the OWNER’s issuance of payment to the suppliers, based upon CONTRACTOR’s records
of Owner Purchased Materials delivered to the site and whether any defects or non-conformities
exist in such Owner Purchased Materials.
7.2 Warranties, Guarantees, Repairs and Maintenance. The CONTRACTOR shall be
responsible for obtaining and managing on behalf of the Owner all warranties and guarantees for
all construction materials as required by the contract documents and shall fully warrant all
construction materials including all Owner Purchased Materials. OWNER’s purchase of various
construction materials shall not in any manner impact or reduce CONTRACTOR’s duty to warrant
said construction materials. The OWNER may forward all repair, maintenance, non-conforming
construction materials calls, or any other issues relating to the construction materials to the
CONTRACTOR for resolution with the appropriate supplier, vendor, or subcontractor. The
CONTRACTOR shall resolve all such calls or issues.
7.3 Records and Accountings. The CONTRACTOR shall maintain records of all Owner
Purchased Materials it incorporates into the work from the stock of Owner Purchased Materials in
its possession as bailee. The CONTRACTOR shall account monthly to the OWNER for any Owner

Purchased Materials delivered into the CONTRACTOR’s possession, indicating portions of all such
construction materials which have been incorporated into the work.
7.4 Defective or Non-conforming Construction Materials. The CONTRACTOR shall ensure
that Owner Purchased Materials conform to specifications, and determine prior to incorporation
into the work if such construction materials are defective or non-conforming, whether such
construction materials are identical to the construction materials ordered, and match the
description on the bill of lading. If the CONTRACTOR discovers defective or non-conforming Owner
Purchased Material upon such visual inspection, the CONTRACTOR shall not utilize such nonconforming or defective construction materials in the work and instead shall promptly notify the
OWNER of the defective or non-conforming conditions so repair or replacement of such
construction materials can occur without any undue delay or interruption to the Project. If the
CONTRACTOR fails to adequately and properly perform such inspection or otherwise incorporates
into the Project defective or non-conforming Owner Purchased Materials, the condition of which it
either knew or should have known by performance of an inspection, CONTRACTOR shall be
responsible for all damages to OWNER resulting from CONTRACTOR’s incorporation of such
construction materials into the Project, including any available liquidated or delay damages.
8.
Title. Notwithstanding the transfer of Owner Purchased Materials by the OWNER to the
CONTRACTOR’s possession as bailee for the OWNER, the OWNER shall retain legal and equitable
title to any and all Owner Purchased Materials.
9.
Insurance and Risk of Loss. The OWNER shall purchase and maintain Builder’s Risk Insurance
sufficient to protect against any loss or damage to Owner Purchased Materials. Owner shall be the
named insured and such insurance shall cover the full value of any Owner Purchased Materials not
yet incorporated into the Project during the period between the time the OWNER first takes title to
any such Owner Purchased Materials and the time when the last of such Owner Purchased Materials
is incorporated into the Project or consumed in the process of completing the Project.
10.
No Damages for Delay. The OWNER shall in no way be liable for, and CONTRACTOR waives
all claims for, any damages relating to or caused by alleged interruption or delay due to ordering or
arrival of Owner Purchased Materials, defects, or other problems of any nature with such
construction materials, late payment for such construction materials, or any other circumstance
associated with Owner Purchased Materials, regardless of whether OWNER’s conduct caused, in
whole or in part, such alleged damages. The foregoing waiver by CONTRACTOR includes damages
for acceleration and inefficiencies. CONTRACTOR accepts from OWNER as further and specific
consideration for the foregoing waivers, OWNER's undertaking to pay for and finance all Owner
Purchased Materials.

Attachment 1
PURCHASE REQUISITION REQUEST FORM
1.

Contact Person for the material supplier.

NAME: ________________________________________________________________
ADDRESS: _____________________________________________________________
TELEPHONE NUMBER: ____________________________________________________
2.

Manufacturer or brand, model or specification number of the item.
________________________________________________________________
________________________________________________________________

3.

Quantity needed as estimated by CONTRACTOR. ____________________

4.

The price quoted by the supplier for the construction materials identified above.
$_________________

5.

The sales tax associated with the price quote. $_______________________

6.

Shipping and handling insurance cost. $____________________________

7.

Delivery dates as established by CONTRACTOR. ___________________

OWNER:

Eagle Pointe Community Development District
___________________________

______________

Authorized Signature (Title)

Date

CONTRACTOR: ___________________________
___________________________

_______________

Authorized Signature (Title)

Date

Attachment 2
PURCHASE ORDER
EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT
Owner:

“Owner”
Eagle Pointe Community Development
District

“Seller”

Seller:

Address:

Address:

Phone:

Phone:
“Project”

Project
Name:
Project
Address:

Contract
Date:

Description of Goods or Services – The Owner and Seller are entering into this Purchase Order Agreement for the
purpose of the Owner purchasing the items (“Goods”) listed in the proposal attached as Exhibit A.
Schedule – The Goods shall be delivered within
days from the date of this Order.
Price – $_________________________
Certificate of Exemption #____________________________

IN WITNESS HEREOF, the parties have executed this Order effective as of the date executed below. By
executing this document below, Seller acknowledges that it has read all of the terms and provisions of this
Order, including the Terms and Conditions attached hereto as Exhibit B, and agrees to deliver the Goods
as described herein and comply fully with the terms and conditions hereof.

Owner

Seller

By:

By:

Name:

Name:

Title:

Title:

Date Executed:

Date Executed:

EXHIBIT A:
EXHIBIT B:

Proposal
Terms and Conditions

EXHIBIT A
[attach proposal]

EXHIBIT B
TERMS AND CONDITIONS

1.

PRICE. The Price set forth above includes all Goods, insurance, warranties and other materials or services (including without
limitation all packing, loading or freight) necessary to produce and deliver the Goods.
2. SCHEDULE. Time is of the essence with respect to this Order, and all Goods shall be produced and delivered within the times
set forth in the Schedule. Owner may cancel this Order or any part thereof or reject delivery of Goods if such delivery or
performance is not in material accordance with the specifications of this Order, including the Schedule.
3. DELIVERY AND INSPECTION.
a. All shipments of Goods are to be made, with all shipping costs prepaid by Seller (e.g., insurance, packing, loading,
freight, etc.), to the receiving point specified above. Title, and risk of loss, shall pass to Owner at the time such Goods
are delivered at the Project site and accepted by Owner or Owner’s contractor, provided however that Owner shall
have a reasonable opportunity to inspect such Goods prior to acceptance.
b. All Goods are subject to inspection and approval by Owner at a reasonable time post-delivery. Owner may return Goods
not meeting specifications (including over-shipments) at the Seller’s expense and risk. Owner will notify Seller of failure.
Return authorizations for Goods not received within 30 days will deem such Goods as donations to Owner.
4. TERMS OF PAYMENT. Seller’s Invoice (“Invoice”) must be submitted before payment will be made by Owner pursuant to
this Order. Owner shall make payment within 30 days of receipt of a proper invoice, and pursuant to the Local Government
Prompt Payment Act, Sections 218.70 et seq., Florida Statutes (2019). Any indebtedness of Seller to Owner may, at Owner’s
option, be credited against amounts owing by Owner hereunder.
5. WARRANTY. Seller shall take all necessary steps to assign any manufacturer’s warranties to the Owner. Seller warrants that
the title to Goods conveyed shall be good, that the transfer of the Goods shall be rightful, and that the Goods shall be free
from any security interest, lien or encumbrance. Seller further warrants that the Goods are free of any rightful claim of
infringement, and shall indemnify, defend, and hold harmless the Indemnitees (defined below) against any such claim.
Further, the Goods shall be new, shall be free from defects, shall be of merchantable quality, and shall be fit for use on the
District’s tennis courts. Seller agrees, without prejudice to any other rights Owner may have, to replace or otherwise remedy
any defective Goods without further cost to Owner or, at Owner’s option, to reimburse Owner for its cost of replacing
defective Goods. All Goods are subject to inspection by Owner before, upon, and within a reasonable time after delivery.
Goods shall not be replaced without Owner’s prior written instructions. Any acceptance by Owner shall not prevent Owner
from later rejecting non-conforming Goods. The warranty provided herein shall survive the completion or termination of
this Order and is in addition to any warranties provided by law.
6. COMPLIANCE WITH LAW. Seller agrees that at all times it will comply with all applicable federal, state, municipal and local
laws, orders and regulations.
7. INDEMNITY. To the fullest extent permitted by law, and in addition to any other obligations of Seller under the Order or
otherwise, Seller shall indemnify, hold harmless, and defend Owner, and Owner’s supervisors, staff, consultants, agents,
subcontractors, and employees (together, “Indemnitees”) from all liabilities, damages, losses and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused in whole or in part by the negligence, recklessness or intentional
wrongful misconduct of the Seller, or any subcontractor, any supplier, or any individual or entity directly or indirectly
employed by any of them, and arising out of or incidental to the performance of this Order. The Seller shall ensure that any
and all subcontractors include this express provision for the benefit of the Indemnitees. The parties agree that this paragraph
is fully enforceable pursuant to Florida law. In the event that this section is determined to be unenforceable, this paragraph
shall be reformed to give the paragraph the maximum effect allowed by Florida law and for the benefit of the Indemnitees.
The provisions of this section shall survive the completion or earlier termination of this Order, and are not intended to limit
any of the other rights and/or remedies provided to the District hereunder.
8. INSURANCE. At all times during the term of this Order agreement, Seller, at its sole cost and expense, shall maintain
insurance coverages of the types and amounts set forth below:
a. Commercial general liability insurance with minimum limits of liability not less than $1,000,000. Such insurance shall include
coverage for contractual liability.
b. Workers’ Compensation Insurance covering all employees of Seller in statutory amounts, and employer's liability insurance
with limits of not less than $100,000 each accident.
c. Comprehensive automobile liability insurance covering all automobiles used by Seller, with limits of liability of not less than
$1,000,000 each occurrence combined single limit bodily injury and property damage.
9. DEFAULT. Upon any material default by Seller hereunder, Owner may, in addition to any other remedies available to Owner
at law or in equity, cancel this Order without penalty or liability by written notice to Seller.
10. LIMITATION OF LIABILITY. Nothing herein shall be construed to be a waiver of the Owner’s limit of liability contained in
Section 768.28, Florida Statutes or other statute or law.

11. WAIVER. Any failure of Owner to enforce at any time, or for any period of time, any of the provisions of this Order shall not
constitute a waiver of such provisions or a waiver of Owner’s right to enforce each and every provision.
12. MODIFICATIONS. This Order supersedes all prior discussions, agreements and understandings between the parties and
constitutes the entire agreement between the parties with respect to the transaction herein contemplated. Changes,
modifications, waivers, additions or amendments to the terms and conditions of this Order shall be binding on Owner only
if such changes, modifications, waivers, additions or amendments are in writing and signed by a duly authorized
representative of Owner.
13. APPLICABLE LAW. The validity, interpretation, and performance of this Order shall be governed by the laws of the State of
Florida, in force at the date of this Order. Where not modified by the terms herein, the provisions of Florida’s enactment of
Article 2 of the Uniform Commercial Code shall apply to this transaction.
14. MECHANIC’S LIENS. Notwithstanding that Owner is a local unit of special purpose government and not subject to the lien
provisions of Chapter 713, Florida Statutes, Seller agrees to keep the District’s property free of all liens, including equitable
liens, claims or encumbrances (collectively, “Liens”) arising out of the delivery of any Goods by Seller, and shall furnish Owner
with appropriate lien waivers from all potential claimants upon request of Owner. If any Liens are filed, Owner may without
waiving its rights based on such breach by Seller or releasing Seller from any obligations hereunder, pay or satisfy the same
and in such event the sums so paid by Owner shall be due and payable by Seller immediately and without notice or demand,
with interest from the date paid by Owner through the date paid by Seller, at the highest rate permitted by law.
15. PERMITS AND LICENSES. Before commencing performance hereunder, Seller shall obtain all permits, approvals, certificates
and licenses necessary for the proper performance of this Order and pay all fees and charges therefore. The originals of all
such documents shall be delivered to Owner upon receipt by Seller.
16. PARTIAL INVALIDITY. If in any instance any provision of this Order shall be determined to be invalid or unenforceable under
any applicable law, such provision shall not apply in such instance, but the remaining provisions shall be given effect in
accordance with their terms.
17. ASSIGNMENT AND SUBCONTRACTING. This Order shall not be assigned or transferred by Seller without prior written
approval by Owner, and any attempted assignment or transfer without such consent shall be void.
18. RELATIONSHIP. The relationship between Owner and Seller shall be that of independent contractor, and Seller, its agents
and employees, shall under no circumstances be deemed employees, agents or representatives of Owner.
19. NOTICES. Any notice, approval or other communication required hereunder must be in writing and shall be deemed given
if delivered by hand or mailed by registered mail or certified mail addressed to the parties hereto as indicated on page 1.
20. PUBLIC ENTITY CRIMES. Seller certifies, by acceptance of this purchase order, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction per the provisions of section 287.133(2)(a), Florida Statutes.
21. SCRUTINIZED COMPANIES. Supplier certifies, by acceptance of this purchase order, that neither it nor any of its officers,
directors, executives, partners, shareholders, members, or agents is on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to section 215.473,
Florida Statutes, and in the event such status changes, Seller shall immediately notify Owner.
22. TERMINATION. Notwithstanding anything herein to the contrary, Owner shall have the right, at its sole election, to terminate
this Order for any cause whatsoever upon the delivery of written notice to Seller. Upon such termination, Seller shall have
no remedy against Owner, other than for payment of Goods already produced pursuant to specific written direction by
Owner pursuant to Section 2 above, subject to any offsets or claims that Owner may have.
23. PUBLIC RECORDS. Seller acknowledges that this Agreement and all the documents pertaining thereto may be public records
and subject to the provisions of Chapter 119, Florida Statutes.
24. CONFLICTS. To the extent of any conflict between this document and the Purchase Order or Exhibit A, this document shall
control.

Attachment 3
CERTIFICATE OF ENTITLEMENT
The undersigned authorized representative of Eagle Pointe Community Development District (hereinafter
“Governmental
Entity”),
Florida
Consumer’s
Certificate
of
Exemption
Number
_______________________________, affirms that the tangible personal property purchased pursuant to Purchase
Order Number __________ from ___________________________ (Vendor) on or after _____________, 20__ (date)
will be incorporated into or become a part of a public facility as part of a public works contract pursuant to Contract
dated ___________________ with ______________________________ (Contractor) for the construction of
_________________________________________________________.
The Governmental Entity affirms that the purchase of the tangible personal property contained in the attached
Purchase Order meets the following exemption requirements contained in Section 212.08(6), F.S., and Rule 12A1.094, F.A.C.: (You must initial each of the following requirements.)
____ 1. The attached Purchase Order is issued directly to the vendor supplying the tangible personal property the
Contractor will use in the identified public works.
____ 2. The vendor’s invoice will be issued directly to Governmental Entity.
____ 3. Payment of the vendor’s invoice will be made directly by Governmental Entity to the vendor from public
funds.
____ 4. Governmental Entity will take title to the tangible personal property from the vendor at the time of purchase
or of delivery by the vendor.
____ 5. Governmental Entity assumes the risk of damage or loss at the time of purchase or delivery by the vendor.
The Governmental Entity affirms that if the tangible personal property identified in the attached Purchase Order
does not qualify for the exemption provided in Section 212.08(6), F.S., and Rule 12A-1.094, F.A.C., the Governmental
Entity will be subject to the tax, interest, and penalties due on the tangible personal property purchased. If the
Florida Department of Revenue determines that the tangible personal property purchased tax-exempt by issuing
this Certificate does not qualify for the exemption, the Governmental Entity will be liable for any tax, penalty, and
interest determined to be due.
I understand that if I fraudulently issue this certificate to evade the payment of sales tax I will be liable for payment
of the sales tax plus a penalty of 200% of the tax and may be subject to conviction of a third degree felony. Under
the penalties of perjury, I declare that I have read the foregoing Certificate of Entitlement and the facts stated in it
are true.
________________________________
Signature of Authorized Representative
of Governmental Entity

______________________
Title

Eagle Pointe Community Development District
Purchaser’s Name

______________________
Date

Federal Employer Identification Number: ____________________________
Telephone Number: ___ ________________________________
You must attach a copy of the Purchase Order to this Certificate of Entitlement. Do not send to the Florida
Department of Revenue. This Certificate of Entitlement must be retained in the Vendor’s and the Contractor’s
books and records. This form supplements and supersedes (to the extent of any conflict) any prior certificates
addressing the same purchase.

Tab 2

ASSIGNMENT OF CONTRACTOR AGREEMENT
[PHASE 1A ISLES AT BAY VIEW (EAGLE POINT)]
Assignor:
Owner/Assignee:
Contractor:
Contract:
“Project”)

KL Eagle Point LLC (“Assignor”)
Eagle Pointe Community Development District (“Assignee” or “District”)
Ripa & Associates, LLC (“Contractor”)
Phase 1A Isles at Bay View (Eagle Point) Contractor Agreement (“Contract” or

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights,
interests, benefits and privileges of Assignor under the Contract, by and between Assignor and
Contractor, for the above-referenced Project. Further, Assignee does hereby assume all obligations of
Assignor under the Contract arising or accruing after the date hereof. Contractor hereby consents to the
assignment of the Contract and all of Contractor’s rights, interests, benefits, privileges, and obligations
to Assignee.
Executed in multiple counterparts to be effective the ____ day of ______________, 2020.
RIPA & ASSOCIATES, LLC

EAGLE POINTE COMMUNITY DEVELOPMENT
DISTRICT

By: _________________________________
Printed Name: ________________________
Title: ________________________________

By: _________________________________
Printed Name: James P. Harvey
Title: Chairperson

KL EAGLE POINT LLC, a Florida limited liability
company
By: _________________________________
Printed Name: James P. Harvey
Title: Vice President
EXHIBITS:
• Developer’s Affidavit and Agreement Regarding Assignment of Contract
• Contractor’s Acknowledgment and Acceptance of Assignment and Release
• Addendum to Contract with Exhibits:
o Scrutinized Companies Statement
o Public Entity Crimes Statement
o Trench Safety Compliance Act Statement

DEVELOPER’S AFFIDAVIT AND AGREEMENT
REGARDING ASSIGNMENT OF CONTRACT
[PHASE 1A ISLES AT BAY VIEW (EAGLE POINT)]
STATE OF FLORIDA
COUNTY OF _______________
BEFORE ME, the undersigned, personally appeared James P. Harvey of KL Eagle Point LLC
(“Developer”), who, after being first duly sworn, deposes and says:
(i)

I, James P. Harvey, serve as Vice President for Developer and am authorized to make
this affidavit on its behalf. I make this affidavit in order to induce the Eagle Pointe
Community Development District (“District”) to accept an assignment of the Contractor
Agreement (defined below).

(ii)

The agreement (“Contractor Agreement”) between Developer and Ripa & Associates,
LLC (“Contractor”), dated June 1, 2020, and attached hereto as Exhibit A, __ X__ was
competitively bid prior to its execution or ____ is below the applicable bid thresholds
and was not required to be competitively prior to its execution.

(iii)

Developer, in consideration for the District’s acceptance of an assignment of the
Contractor Agreement agrees to indemnify, defend, and hold harmless the District and
its successors, assigns, agents, employees, staff, contractors, officers, supervisors, and
representatives (together, “Indemnitees”), from any and all liability, loss or damage,
whether monetary or otherwise, including reasonable attorneys’ fees and costs and all
fees and costs of mediation or alternative dispute resolution, as a result of any claims,
liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines, or
judgments, against Indemnitees and which relate in any way to the assignment of, or
bid process for, the Contractor Agreement.

(iv)

Developer has obtained a release from Contractor (and all subcontractors and material
suppliers thereto) acknowledging the assignment of the above referenced contract and
the validity thereof, the satisfaction of the bonding requirements of Section 255.05,
Florida Statutes (if applicable), and waiving any and all claims against the District arising
as a result of or connected with this assignment. Such releases are attached as Exhibit
B.

(v)

The Contractor has __X__ furnished and recorded a performance and payment bond in
accordance with Section 255.05, Florida Statutes, which is attached hereto as Exhibit C,
or ____ was not required to provide such a bond pursuant to Section 255.05, Florida
Statutes.

(vi)

Developer __X__ represents and warrants that there are no outstanding liens or claims
relating to the Contractor Agreement, or ____ has posted a transfer bond in accordance
with Section 713.24, Florida Statutes, which is attached hereto as Exhibit D.

(vii)

Developer represents and warrants that all payments to Contractor and any
subcontractors or materialmen under the Contractor Agreement are current and there
are no outstanding disputes under the Contractor Agreement.

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true
and correct to the best of my knowledge and belief.
Executed this ___ day of _______________, 2020.
KL EAGLE POINT LLC, a Florida limited liability company

_____________________________
_____________________________
[Print Name]

STATE OF FLORIDA
COUNTY OF

By: _________________________________
Name: James P. Harvey
Title: Vice President

)
)

Sworn to (or affirmed) and subscribed before me by means of ▢ physical presence or ▢ online
notarization, this
day of
______________, 2020, by
____________________.
S/He [___] is personally known to me or [___] produced
______________________________ as identification.
(Official Notary Seal)

Name:

________________________

CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF
ASSIGNMENT AND RELEASE
[PHASE 1A ISLES AT BAY VIEW (EAGLE POINT)]
For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Ripa & Associates, LLC (“Contractor”), hereby agrees as follows:
(i)

The agreement (“Contractor Agreement”) between KL Eagle Point LLC and Contractor
dated June 1, 2020, has been assigned to the Eagle Pointe Community Development
District (“District”). Contractor acknowledges and accepts such assignment and its
validity.

(ii)

Contractor represents and warrants that either:
a. __X__ Contractor has furnished and recorded a performance and payment bond in
accordance with Section 255.05, Florida Statutes, and has notified any
subcontractors, material suppliers or others claiming interest in the work of the
existence of the bond; or
b. ____ Contractor has not been required to furnish or provide a performance and
payment bond under Section 255.05, Florida Statutes, and has notified any
subcontractors, materialmen or others claiming interest in the work that (a) no such
bond exists; (b) the District, as a local unit of special purpose government, is not an
“Owner” as defined in Section 713.01(23), Florida Statutes; and (c) there are no lien
rights available to any person providing materials or services for improvements in
connection with the Improvement Agreement.

(iii)

Contractor represents and warrants that all payments to any subcontractors or
materialmen under the Contractor Agreement are current, there are no past-due
invoices for payment due to the Contractor under the Contractor Agreement, and there
are no outstanding disputes under the Contractor Agreement.

(iv)

Contractor hereby releases and waives any claim it may have against the District as a
result of or in connection with such assignment.
[CONTINUED ON NEXT PAGE]

Executed this ___ day of ______________, 2020.
RIPA & ASSOCIATES, LLC
___________________________________
By: ________________________________
Its: ________________________________
STATE OF FLORIDA
COUNTY OF

)
)

The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ online
notarization, this
day of
, 2020, by
____________,
as
____________ for
______
. S/He [___] is personally known to me or [___]
produced ______________________________ as identification.
(Official Notary Seal)

Name:

________________________

ADDENDUM (“ADDENDUM”) TO CONTRACT (“CONTRACT”)
[PHASE 1A ISLES AT BAY VIEW (EAGLE POINT)]
1.
ASSIGNMENT. This Addendum applies to that certain Contractor Agreement dated June 1,
2020 (“Contract”) between the Eagle Pointe Community Development District (“District”) and Ripa &
Associates, LLC (“Contractor”), which Contract was assigned to the District simultaneous with the
execution of this Addendum. To the extent the terms of the Contract conflict with this Addendum, the
terms of this Addendum shall control.
2.
PAYMENT AND PERFORMANCE BONDS; NO LIEN RIGHTS. Before commencing the work, and
consistent with the requirements of Section 255.05, Florida Statutes, the Contractor shall execute,
deliver to the District, and record in the public records of Sumter County, Florida, a payment and
performance bond with a surety insurer authorized to do business in this state as surety or, to the
extent permitted by the District in its sole discretion, provide an alternative form of security as
authorized under Section 255.05, Florida Statutes. The cost of such bond shall be added to Contractor’s
proposal and shall be invoiced to the District. Such bond and/or security shall be for 100% of the project
cost and shall be in effect for a full year from the time of completion of the project. Contractor agrees
that the District is a local unit of special purpose government and not an “Owner” as defined in Section
713.01(23), Florida Statutes. Therefore, notwithstanding anything in the Contract to the contrary, there
are no lien rights available to any person providing materials or services for improvements in connection
with the project. Contractor shall notify any subcontractors, material suppliers or others claiming
interest in the work of the existence of the payment and performance bond.
3.
INSURANCE. In addition to the existing additional insureds under the Contract, the District,
its officers, supervisors, agents, attorneys, engineers, managers, and representatives also shall be named
as additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall
be acceptable unless it provides that any change or termination within the policy periods of the insurance
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District.
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of
Florida. If Contractor fails to have secured and maintained the required insurance, the District has the
right (without any obligation to do so, however), to secure such required insurance in which event,
Contractor shall pay the cost for that required insurance and shall furnish, upon demand, all information
that may be required in connection with the District’s obtaining the required insurance.
4.
LOCAL GOVERNMENT PROMPT PAYMENT ACT. Notwithstanding any other provision of the
Contract, all payments to the Contractor shall be made in a manner consistent with the Local
Government Prompt Payment Act, Sections 218.70 through 218.80, Florida Statutes. Contractor shall
make payments due to subcontractors and materialmen and laborers within ten (10) days in accordance
with the prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida
Statutes. All payments due and not made within the time prescribed by Section 218.735, Florida
Statutes, bear interest at the rate of one percent (1%) per month on the unpaid balance in accordance
with Section 218.735(9), Florida Statutes.
5.
Contract:

RETAINAGE.

The following provision addresses the holding of retainage under the

Prior to 50 percent completion of the construction services purchased pursuant
to the Contract, the Owner may withhold from each progress payment made to
the Contractor an amount not exceeding 10 percent of the payment. After 50
percent completion of the construction services, the Contractor may present a
payment request for up to one half of the retainage held, less such amounts as
may be withheld pursuant to this Contract or applicable law. After 50 percent
completion of the construction services, and until final completion and
acceptance of the Work by Owner, the Owner shall reduce to 5 percent the
amount of retainage withheld from each subsequent progress payment made to
the Contractor. Five percent of the contract price will be retained until final
completion, acceptance of the Work, and final payment to the Contractor.
6.
INDEMNIFICATION. Contractor’s indemnification, defense, and hold harmless obligations
under the Contract shall continue to apply to the original indemnitees and shall further include the
District and its supervisors, consultants, agents, attorneys, managers, engineers and representatives. To
the extent that a maximum limit for indemnification is required by law, and not otherwise set forth in
the Contract, the indemnification limit shall be the greater of the limits of the insurance amounts set
forth in the Contract or Two Million Dollars ($2,000,000), which amounts Contractor agrees are
reasonable and enforceable, and were included as part of the bid and/or assignment documents. The
Contractor’s obligations hereunder are intended to be consistent with all provisions of applicable law,
and to the extent found inconsistent by a court of competent jurisdiction, the Contract shall be deemed
amended and/or reformed consistent with the intent of this paragraph and such that the obligations
apply to the maximum limits of the law.
7.
TAX EXEMPT DIRECT PURCHASES. The parties agree that the District may in its sole discretion
elect to undertake a direct purchase of any or all materials incorporated into the work performed
according to the Contract. In such event, the following conditions shall apply:
a.

The District represents to Contractor that the District is a governmental entity exempt
from Florida sales and use tax, and has provided Contractor with a copy of its Consumer
Exemption Certificate.

b.

The District may elect to implement a direct purchase arrangement whereby the District
will directly acquire certain materials (“Direct Purchase Materials”) necessary for the
work directly from the suppliers to take advantage of District’s tax exempt status.

c.

Prior to purchasing any materials, the Contractor shall contact the District to determine
which materials will be treated as Direct Purchase Materials.

d.

The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase
Materials, and to the Contractor. Each Certificate of Entitlement will be in the format
specified by Rule 12A-1.094(4)(c), Florida Administrative Code. Each Certificate of
Entitlement shall have attached thereto the corresponding purchase order. Each
Certificate of Entitlement shall affirm that (1) the attached purchase order is being issued
directly to the vendor supplying the tangible personal property the Contractor will use in
the identified public works; (2) the vendor’s invoice will be issued directly to the District;
(3) payment of the vendor’s invoice will be made directly by the District to the vendor
from public funds; (4) the District will take title to the tangible personal property from the

vendor at the time of purchase or of delivery by the vendor; and (5) the District assumes
the risk of damage or loss at the time of purchase or delivery by the vendor. Each
Certificate of Entitlement shall acknowledge that if the Department of Revenue
determines the purchase is not a tax exempt purchase by a governmental entity, then the
governmental entity will be responsible for any tax, penalties and interest determined to
be due.
e.

The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.
The District shall issue a separate Certificate of Entitlement for each purchase order. Such
purchase orders shall require that the supplier provide the required shipping and handling
insurance and provide for delivery F.O.B. jobsite. Corresponding change orders shall be
executed at the time of the direct purchase to reflect the direct purchases made by the
District and if the original contract contemplated sale of materials and installation by same
person, the change order shall reflect sale of materials and installation by different legal
entities.

f.

Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the
materials and invoices to determine that they conform to the purchase order. If the
materials conform, the District shall accept and take title to the Direct Purchase Materials.

g.

Suppliers shall issue invoices directly to the District. The District shall process invoices and
issue payment directly to the suppliers from public funds.

h.

Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of
same until they are incorporated into the project. Contractor shall be responsible for
safeguarding all Direct Purchase Materials and for obtaining and managing all warranties
and guarantees for all material and products.

i.

The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase
Materials.

8.
PUBLIC RECORDS. The Contractor agrees and understands that Chapter 119, Florida
Statutes, may be applicable to documents prepared in connection with the services provided hereunder
and agrees to cooperate with public record requests made thereunder. In connection with this
Contract, Contractor agrees to comply with all provisions of Florida’s public records laws, including but
not limited to Section 119.0701, Florida Statutes, the terms of which are incorporated herein. Among
other requirements, Contractor must:
a. Keep and maintain public records required by the District to perform the service.
b. Upon request from the District’s custodian of public records, provide the District with a copy
of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as
otherwise provided by law.
c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the Agreement if the Contractor does not
transfer the records to the District.

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in
possession of the Contractor or keep and maintain public records required by the District to
perform the service. If the Contractor transfers all public records to the District upon
completion of this Agreement, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the Agreement, the
Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the District, upon request from the District’s
custodian of public records, in a format that is compatible with the information technology
systems of the District.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE PUBLIC RECORDS CUSTODIAN AT
C/O SCOTT BRIZENDINE, RIZZETTA & COMPANY, INC., 9428
CAMDEN FIELD PARKWAY, TAMPA, FLORIDA 33544, PHONE (813)
933-5571, AND E-MAIL SBRIZENDINE@RIZZETTA.COM.
9.
SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of the
District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by
operation of law.
10.
NOTICES.
Notices provided to the District pursuant to the Contract shall be
provided to the following individuals:
District:

Eagle Pointe Community Development District
Rizzetta and Company, Inc.
9428 Camden Field Parkway
Riverview, Florida 33578
Attn: District Manager

With a copy to:

Hopping Green & Sams, P.A.
119 South Monroe, Suite 300
Tallahassee, Florida 32301
Attn: District Counsel

11.
SCRUTINIZED COMPANIES STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement pursuant to Section 287.135(5), Florida Statutes, and by signing this
Addendum represents that Contractor is able to execute such sworn statement. The statement shall be
substantially in the form of the attached Exhibit A. If the Contractor is found to have submitted a false
certification as provided in Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized
Companies that Boycott Israel List, or is engaged in the boycott of Israel, or has been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the

Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, the
District may immediately terminate the Contract.
12.
PUBLIC ENTITY CRIMES STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement under Section 287.133(3)(a), Florida Statutes, regarding public entity crimes,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statement shall be substantially in the form of the attached Exhibit B.
13.
TRENCH SAFETY ACT STATEMENTS. Upon the Assignment, Contractor shall properly execute
a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement, and by
signing this Addendum represents that Contractor is able to execute such sworn statement. The
statements shall be substantially in the form of the attached Exhibit C.
14.
CONSTRUCTION DEFECTS. PURSUANT TO SECTION 558.005, FLORIDA STATUTES, ANY
CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE PROVISIONS OF
CHAPTER 558, FLORIDA STATUTES.
15.
CONFIDENTIALITY. Given the District’s status as a public entity, Section 20 of the
Agreement does not apply to the Contract as it relates to the District and on a going forward basis.
IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum.
RIPA & ASSOCIATES, LLC

__________________________
Witness
__________________________
Print Name of Witness

___________________________________
By:________________________________
Its:________________________________

EAGLE POINTE COMMUNITY
DEVELOPMENT DISTRICT
__________________________
Witness
__________________________
Print Name of Witness
Exhibit A:
Exhibit B:
Exhibit C:

___________________________________
By: James P. Harvey
Its: Chairperson

Scrutinized Companies Statement
Public Entity Crimes Statement
Trench Safety Act Statement

EXHIBIT A
SCRUTINIZED COMPANIES STATEMENT
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.
1.

This sworn statement is submitted to Eagle Pointe Community Development District
by

(print individual's name and title)

for

(print name of entity submitting sworn statement)

whose business address is

2.

I understand that, subject to limited exemptions, Section 287.135, Florida Statutes, provides that a company
that at the time of bidding or submitting a proposal for a new contract or renewal of an existing contract
is on the Scrutinized Companies that Boycott Israel List, the Scrutinized Companies with Activities in Sudan
List, the Scrutinize Companies with Activities in the Iran Petroleum Energy Sector List, or is engaged in
business operations in Cuba or Syria (together, “Prohibited Criteria”), is ineligible for, and may not bid on,
submit a proposal for, or enter into or renew a contract with a local governmental entity for goods or
services of $1 million or more.

3.

Based on information and belief, at the time the entity submitting this sworn statement submits its
proposal to the District, neither the entity, nor any of its officers, directors, executives, partners,
shareholders, members, or agents meets any of the Prohibited Criteria. If awarded the contract, the
Proposer will immediately notify the District in writing if either the Proposer, or any of its officers,
directors, executives, partners, shareholders, members, or agents, meets any of the Prohibited Criteria.
Signature by authorized representative of Contractor

STATE OF FLORIDA
COUNTY OF

)
)

Sworn to (or affirmed) and subscribed before me by means of ▢ physical presence or ▢ online
notarization, this
day of
______________, 2020, by
____________________.
S/He [___] is personally known to me or [___] produced
______________________________ as identification.
(Official Notary Seal)

Name:

________________________

EXHIBIT B
PUBLIC ENTITY CRIMES STATEMENT
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.
1.

This sworn statement is submitted to Eagle Pointe Community Development District.

2.

I am over eighteen (18) years of age and competent to testify as to the matters contained herein. I serve
in the capacity of ___________________ for ____________________ (“Contractor”), and am authorized
to make this Sworn Statement on behalf of Contractor.

3.

Contractor’s business address is

4.

Contractor’s Federal Employer Identification Number (FEIN) is
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn
statement:
.)

5.

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including, but not limited to, any bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

6.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in
any federal or state trial court of record relating to charges brought by indictment or information after
July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

7.

I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or,
b. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person
controls another person. A person who knowingly enters into a joint venture with a person who
has been convicted of a public entity crime in Florida during the preceding 36 months shall be
considered an affiliate.

8.

I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to
enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or
services let by a public entity, or which otherwise transacts or applies to transact business with a public

entity. The term "person" includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity.
9.

Based on information and belief, the statement which I have marked below is true in relation to the
Contractor submitting this sworn statement. (Please indicate which statement applies.)
Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, nor
any affiliate of the entity, have been charged with and convicted of a public entity crime subsequent to
July 1, 1989.
The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members or agents who are active in management of the
entity or an affiliate of the entity, has been charged with and convicted of a public entity crime
subsequent to July 1, 1989, AND (please indicate which additional statement applies):
There has been a proceeding concerning the conviction before an Administrative Law Judge
of the State of Florida, Division of Administrative Hearings. The final order entered by the
Administrative Law Judge did not place the person or affiliate on the convicted vendor list.
(Please attach a copy of the final order.)
The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before an Administrative Law Judge of the State of Florida, Division of
Administrative Hearings. The final order entered by the Administrative Law Judge determined
that it was in the public interest to remove the person or affiliate from the convicted vendor list.
(Please attach a copy of the final order.)
The person or affiliate has not been placed on the convicted vendor list. (Please describe
any action taken by or pending with the Florida Department of Management Services.)

IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS PUBLIC ENTITY CRIME AFFIDAVIT
TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR THIS BID/QUOTE HAVE BEEN CONVICTED
OF A PUBLIC ENTITY CRIME SUBSEQUENT TO JULY 1, 1989. IN THE EVENT IT IS LATER DISCOVERED THAT A
SUBCONTRACTOR/SUPPLIER HAS BEEN CONVICTED OF A PUBLIC ENTITY CRIME, THE CONTRACTOR/VENDOR SHALL
SUBSTITUTE THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT RECEIVED A CONVICTION. ANY COST
ASSOCIATED WITH THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR.

Under penalties of perjury under the laws of the State of Florida, I declare that I have read the foregoing
Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity Crimes and all of the
information provided is true and correct.
Dated this ____ day of _______________________, 2020.

By:______________________________________
Title:_____________________________________

STATE OF FLORIDA
COUNTY OF

)
)

The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ online notarization,
as
this
day of
, 2020, by
____________,
____________ ____________ for
______
. S/He [___] is personally known to
me or [___] produced ______________________________ as identification.
(Official Notary Seal)

Name:

________________________

EXHIBIT C
EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT
TRENCH SAFETY ACT COMPLIANCE STATEMENT
INSTRUCTIONS
Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 – 553.64, Florida Statutes, requires that construction on the project comply with
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for
complying with the Trench Safety Act must be incorporated into the Contract Price.
This form must be certified in the presence of a notary public or other officer authorized to administer
oaths.
CERTIFICATION
1. I understand that the Trench Safety Act requires me to comply with OSHA Standard 29
C.F.R.s. 1926.650 Subpart P. I will comply with The Trench Safety Act, and I will design and
provide trench safety systems at all trench excavations in excess of five feet in depth for this
project.
2. The estimated cost imposed by compliance with The Trench Safety Act will be:
_________________________________________________Dollars $___________
(Written)
(Figures)
3. The amount listed above has been included within the Contract Price.
Dated this ______ day of _______________________, 2020.
Contractor: Ripa & Associates, LLC

STATE OF FLORIDA
COUNTY OF

)
)

By:______________________________________
Title:_____________________________________

The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ online
notarization, this
day of
, 2020, by
____________,
as
____________ for
______
. S/He [___] is personally known to me or [___]
produced ______________________________ as identification.
(Official Notary Seal)

Name:

________________________

EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT
TRENCH SAFETY ACT COMPLIANCE COST STATEMENT
INSTRUCTIONS
Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 – 553.64, Florida Statutes, requires that the Contractor submit a statement of the
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract
Price. This form must be certified in the presence of a notary public or other officer authorized to
administer oaths. By executing this statement, Contractor acknowledges that included in the various
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor
further identifies the costs as follows:

Type of Trench Safety Mechanism

Quantity

Unit Cost 1

Item Total Cost

Project Total
Dated this ____ day of _______________________, 2020.
Subcontractor:________________________________

STATE OF FLORIDA
COUNTY OF

)
)

By:______________________________________
Title:_____________________________________

The foregoing instrument was acknowledged before me by means of ▢ physical presence or ▢ online
notarization, this
day of
, 2020, by
____________,
as
____________ for
______
. S/He [___] is personally known to me or [___]
produced ______________________________ as identification.
(Official Notary Seal)

Name:

________________________

1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used.

Tab 3

RESOLUTION 2020-13
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE EAGLE
POINTE COMMUNITY DEVELOPMENT DISTRICT DESIGNATING
ASSISTANT SECRETARY OF THE DISTRICT, AND PROVIDING FOR
AN EFFECTIVE DATE
WHEREAS, The Eagle Pointe Community Development District (the "District") is a local unit
of special-purpose government organized and existing in accordance with Chapter 190, Florida
Statutes, and situated entirely within Pasco County, Florida; and
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE EAGLE POINTE COMMUNITY DEVELOPMENT DISTRICT:
Section 1.

Matthew Huber is appointed Assistant Secretary

Section 2.

This Resolution and any prior resolutions of the District shall be construed
to the maximum extent possible to give full force and effect to the
provisions of each resolution. All District resolutions or parts thereof in
actual conflict with this Resolution are, to the extent of such conflict,
superseded, and repealed.

Section 3.

This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED THIS 29th DAY OF JUNE 2020.

EAGLE POINTE COMMUNITY
DEVELOPMENT DISTRICT

ATTEST:

ASSISTANT SECRETARY

CHAIRMAN/VICE CHAIRMAN

