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REQUEST FOR QUALIFICATIONS FOR PROFESSIONAL ENGINEERING SERVICES
FOR THE UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT
The University Place Community Development District (the “District”), located in Manatee
County, Florida, announces that it is soliciting professional engineering services to be performed on a
continuing basis for the District’s earthwork, stormwater management systems, roadway improvements,
landscape, irrigation, signage and lighting improvements, preserve areas, and other public improvements
authorized by Chapter 190, Florida Statutes. The engineering firm or individual selected will act in the
general capacity of District Engineer and will provide District engineering services, as required.
The selection manual (“Selection Manual”), including the scope of work, instructions to
applicants, evaluation criteria and other documents, will be available for public inspection.
Any firm or individual (“Applicant”) desiring to provide professional engineering services to the
District must: (1) hold applicable federal, state and local licenses; (2) be authorized to do business in
Florida in accordance with Florida law; and (3) furnish a statement (“Qualification Statement”) of its
qualifications and past experience on U.S. General Service Administration’s “Architect-Engineer
Qualifications, Standard Form No. 330,” along with pertinent supporting data.
The District will review all Applicants consistent with Florida law, including the Consultant’s
Competitive Negotiations Act, Chapter 287, Florida Statutes (“CCNA”). Each interested Applicant must
submit an original copy and one (1) electronic copy (PDF format on a USB flash drive) of the
Qualification Statement, along with all other requested attachments, by 11:00 a.m. on April 6, 2020
(“Submittal Deadline”), to the attention of Bob Nanni, District Manager, 2654 Cypress Ridge
Boulevard, Suite 101, Wesley Chapel, FL 33544.
Furthermore, all Applicants – and specifically the individual(s) who would be responsible for
providing the engineering services and interacting with the District’s representatives on a day-to-day basis
– shall be available to present the Applicant’s Qualifications Statement and respond to questions at the
District’s April 15, 2020, Board meeting to be held at 3:30 p.m. at the Community Room at Northern
Trust Bank, 6320 Venture Drive, Lakewood Ranch, FL 34202, and, upon the District Board’s request,
such other meetings as the District’s Board may designate (contact the District Manager for time/location,
and any adjustments to the date).
The Board shall select and rank the Applicants using the requirements set forth in the CCNA and
Selection Manual, and the highest ranked Applicant will be requested to enter into contract negotiations.
If an agreement cannot be reached between the District and the highest ranked Applicant, negotiations
will cease and begin with the next highest ranked Applicant, and if these negotiations are unsuccessful,
will continue to the third highest ranked Applicant, and so forth.
Any protest regarding the terms of this Notice, or the Selection Manual on file with the District
Manager, must be filed in writing, within seventy-two (72) hours after the Submittal Deadline. The formal
protest setting forth with particularity the facts and law upon which the protest is based shall be filed
within seven (7) calendar days after the initial notice of protest was filed. Failure to timely file a notice of
protest or failure to timely file a formal written protest shall constitute a waiver of any right to object or
protest any matters relating to the Selection Manual. Any person who files a notice of protest shall
provide to the District, simultaneous with the filing of the notice, a protest bond with a responsible surety
to be approved by the District and in the amount of Five Hundred Dollars ($500.00). Furthermore, there is
no express or implied obligation for the District to reimburse Applicants for any expenses associated with
the preparation and submittal of the Qualification Statements in response to this request. Additional

information and requirements regarding protests are set forth in the Selection Manual and the District’s
Rules of Procedure, which are available from the District Manager.
Any and all questions relative to this Request for Qualifications shall be directed in writing by email only to Bob Nanni at Bob.Nanni@inframark.com.

Bob Nanni
District Manager
Run Date: February 27, 2020

UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT
REQUEST FOR QUALIFICATIONS FOR PROFESSIONAL ENGINEERING SERVICES
Manatee County, Florida
Instructions to Applicants
SECTION 1.
DUE DATE. Qualification Statements (defined herein) must be received by each
applicant (“Applicant”) no later than 11:00 a.m. (EST) on April 6, 2020 (“Submittal Deadline”), at the
Offices of the District Manager, 2654 Cypress Ridge Boulevard, Suite 101, Wesley Chapel, FL 33544.
Attention: Bob Nanni.
SECTION 2.
SCOPE OF WORK. The District is a special purpose unit of local government
established under Chapter 190, Florida Statutes, for the purpose of financing, acquiring, constructing,
operating and maintaining public infrastructure improvements. Related thereto, the District is soliciting
qualification statements for professional engineering services for the District’s earthwork, stormwater
management systems, roadway improvements, landscape, irrigation, signage and lighting improvements,
preserve areas, and other public improvements authorized by Chapter 190, Florida Statutes. This work
shall also include all related permit applications, as well as, any renewals and modifications to the
District’s permits. In addition, the District’s engineer will be required to attend meetings of the District’s
Board of Supervisors when requested. This work (“Project”) shall be performed on an as-needed,
continuing basis as requests are received.
SECTION 3. CONTENTS OF QUALIFICATION STATEMENTS. Each Applicant shall submit a
qualification statement (“Qualification Statement”) using U.S. General Service Administration’s
“Architect-Engineer Qualifications, Standard Form No. 330,” and shall additionally provide all of the
following information as part of such Qualification Statement regardless of whether the information is
called for by Form 330 or not:
a) A listing of the position / title and corporate responsibilities of key management or supervisory
personnel. Include résumés for each person listed, and list years of experience in present position
for each party listed and years of experience on projects similar to the Project;
b) A listing of the engineer point of contact and any other personnel (or subcontractors) proposed for
the Project. Include résumés for each person listed, and list years of experience in present position
for each party listed and years of experience on projects similar to the Project;
c) Information relating to the Applicant’s past experience and performance for projects similar to
the Project. Please specifically describe any prior or current experience with community

development districts established under Chapter 190 of the Florida Statutes.
d) At least three (3) references from projects of similar scope to the Project. Include information
relating to the work conducted for each reference as well as a name, address and phone number of
a contact person. The Applicant acknowledges and agrees by submitting a Qualification
Statement that the District may contact such references;
e) A brief narrative description of the Applicant’s approach to providing the services as described
herein;
f) Information relating to whether the Applicant is a certified minority business enterprise;

g) Information relating to the Applicant’s willingness and ability to meet time and budget
requirements;
h) Information relating to the geographic location of the Applicant’s headquarters and local offices;
i)

Information relating to the recent, current and projected workloads of the Applicant;

j) Information relating to the volume of work previously awarded to the Applicant by the District;
k) Information relating to the Applicant’s financial capacity;
l)

A listing of the Applicant’s current state, federal, and local licenses and the statuses of the same;

m) A current certificate of insurance, or equivalent information, identifying the Applicant’s current
insurance limits and demonstrating the Applicant’s errors and omissions and other insurance;
n) Information relating to whether, over the past 10 years, Applicant has been terminated from any
contract, and, if so, the reasons for such termination, and, if no such conditions exist, Applicant
shall affirmatively disclose the same;
o) Information relating to whether, over the past 10 years, Applicant has defaulted on any contract
or is in arrears on any contract, or for failure to demonstrate proper licensure and business
organization, and, if no such conditions exist, Applicant shall affirmatively disclose the same;
p) Information relating to whether, over the past 10 years, Applicant has been involved in any
litigation involving any contract or work and the status and/or results of such litigation, and, if no
such conditions exist, Applicant shall affirmatively disclose the same;
q) Information relating to whether, over the past 10 years, Applicant has been the subject of any
governmental action of any kind (e.g., investigation, proceeding, penalty, licensure issue, etc.)
and the status and/or results of such action, and, if no such conditions exist, Applicant shall
affirmatively disclose the same; and
r) Completion of any other forms contained within this Selection Manual.
Applicants shall not submit as part of any Qualification Statement a proposal for the compensation
to be paid under the agreement.
SECTION 4.
INSURANCE. As noted above, each Applicant should include as part of its
Qualification Statement a current Certificate of Insurance, or equivalent information, identifying the
Applicant’s current insurance limits and demonstrating the Applicant’s ability to provide errors and
omissions and other insurance. As part of any contract negotiations and final contract with the Applicant,
the District may require that the Applicant provide such coverage in connection with the Project and
identify the District, and the District’s officers, supervisors, agents, staff, and representatives as additional
insureds, and, in the event an Applicant is unable to provide such insurance, the District reserves the right
to cease negotiations with that Applicant and enter into negotiations with the next highest qualified
Applicant. The District further reserves the right to revise the insurance and indemnification
requirements, among other contract provisions, in connection with any contract negotiations.

SECTION 5.
FINANCIAL CAPACITY. In evaluating the Qualification Statements, the District
may consider the financial capacity of each Applicant, and accordingly each Applicant should submit
relevant information regarding financial capacity, as stated above. In the event the Applicant enters into
contract negotiations with the District, the District may in its sole discretion require that the Applicant
provide sufficient proof of financial capacity, including, if requested, audited financial statements from
the last three years.
SECTION 6.
INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of
the Selection Manual are to be directed in writing via e-mail only to Bob Nanni, District Manager, at
Bob.Nanni@inframark.com. The deadline for submitting such questions shall be 12:00 p.m. (EST) on
March 27, 2020. Additionally, the District reserves the right in its sole discretion to make changes to the
Selection Manual up until the deadline for submitting the Qualification Statements. Interpretations or
clarifications considered necessary in response to any questions, and any changes to the Selection Manual
up until the time of Qualification Statement opening, will be issued by Addenda, to all parties recorded as
having received the Selection Manual. Only questions answered by formal written Addenda will be
binding. No interpretations will be given verbally. All questions and answers will be distributed to all
Applicants. No inquiries will be accepted from subcontractors; the Applicant shall be responsible for all
queries. In submitting a Qualification Statement, each Applicant shall submit an acknowledgment of
receipt of all Addenda and represents that it has read and understands the Selection Manual and that the
Qualification Statement is made in accordance therewith.
SECTION 7.
SUBMISSION OF QUALIFICATION STATEMENT. Each Applicant shall submit an
original copy and one (1) electronic copy (PDF format on a USB flash drive) of the Qualification
Statement forms, along with other requested attachments, at the time and place indicated herein, which
shall be enclosed in an envelope, marked with the project title and name and address of the Applicant and
accompanied by the required documents. If the Qualification Statement is sent through the mail or other
delivery system, the sealed envelope shall be enclosed in an envelope with a notation “QUALIFICATION
STATEMENT FOR UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT ENCLOSED
– ENGINEERING SERVICES” on the face of it.
SECTION 8.
MODIFICATION AND WITHDRAWAL. Qualification Statements may be modified
or withdrawn by an appropriate document duly executed and delivered to the place where Qualification
Statements are to be submitted at any time prior to the time and date the Qualification Statements are due;
provided however, additional information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications or supplementations, and as otherwise permitted by
Florida law. No Qualification Statement may be withdrawn after opening for a period of one hundred
twenty (120) days.
SECTION 9. PUBLIC PRESENTATIONS. In connection with evaluating Qualification Statements
submitted to the District, the District’s Board of Supervisors (“Board”) may elect to require public
presentations by no fewer than three (3) Applicants (unless fewer submit) regarding an Applicant’s
Qualification Statement, approach to the Project, ability to furnish required services for the Project, and
any relevant questions for the Applicant. The individual(s) who would be responsible for providing the
engineering services and interacting with the District’s representatives on a day-to-day basis shall be
available at such presentations. The presentations are initially scheduled to occur at the District’s April
15, 2020, 3:30 p.m. meeting, to be held at the Community Room at Northern Trust Bank, 6320 Venture
Drive, Lakewood Ranch, FL 34202, as well as at such other meeting or meetings as the District’s Board
may designate (contact the District Manager for time/location, and any adjustments to the date).
SECTION 10. EVALUATION OF QUALIFICATION STATEMENTS; NEGOTIATION PROCESS;
CONTRACT AWARD. The Board shall review and rank the Applicants based on the information provided

in the Qualification Statements, any interviews with references, any information from public
presentations, and any other information generally within the knowledge of the Board or the District’s
staff, and using the requirements set forth in the CCNA and in this Selection Manual. Chapter 112 of the
Florida Statutes will govern any voting conflicts of interest, and as such a voting conflict of interest may
arise solely where there is a personal financial interest relating to the contract award.
The highest ranked Applicant will be requested to provide a proposal for compensation to be paid
under the agreement and shall enter into contract negotiations. If an agreement cannot be reached between
the District and the highest ranked Applicant, negotiations will cease and begin with the next highest
ranked Applicant, and if these negotiations are unsuccessful, will continue to the third highest ranked
Applicant. In connection with any public presentations, the Board may elect to make an initial ranking of
Applicants, select only the top three (or all) Applicants to make public presentations, and then further
adjust the rankings based on the presentations, or may adjust the process involving public presentations in
its sole discretion. Within fourteen (14) days of the conclusion of any successful contract negotiations, the
District and successful Applicant shall enter into an agreement in a form substantially similar to that set
forth in the Selection Manual (subject to the terms of this Selection Manual).
SECTION 11. BASIS OF AWARD/RIGHT TO REJECT. The District reserves the right to reject
any and all Qualification Statements and waive any informalities or irregularities in Qualification
Statements where in the best interests of the District, and as determined by the District’s Board in its sole
discretion.
SECTION 12. MANDATORY AND PERMISSIVE REQUIREMENTS. Notwithstanding anything
else within the Selection Manual, the only mandatory requirements of this Selection Manual for
Applicants are that each Applicant must (a) be authorized to do business in Florida, and (b) hold all
required State and Federal licenses in good standing. All other requirements set forth in the Selection
Manual shall be deemed “permissive,” in that an Applicant’s failure to meet any requirement described in
mandatory terms such as “shall,” “will,” “mandatory,” or similar language does not automatically
disqualify the Applicant’s Qualification Statement, but instead in the Board’s discretion may result in the
disqualification of a Qualification Statement or alternatively may be taken into account in the evaluation
and scoring of the Qualification Statement.
SECTION 13. PROTESTS. Any protest relating to the Selection Manual, including but not
limited to protests relating to the Qualification Statement notice, the instructions, the contract form, the
scope of work, the evaluation criteria, the evaluation process established in the Selection Manual, or any
other issues or items relating to the Selection Manual, must be filed in writing, within seventy-two (72)
hours after the Submittal Deadline. A formal protest setting forth with particularity the facts and law upon
which the protest is based shall be filed within seven (7) calendar days after the initial notice of protest
was filed. Failure to timely file a notice of protest or failure to timely file a formal written protest shall
constitute a waiver of any right to object or protest relating to the aforesaid Selection Manual.
Any person who files a notice of protest of any kind shall provide to the District, simultaneous
with the filing of the notice, a protest bond with a responsible surety to be approved by the District and in
the amount of Five Hundred Dollars ($500.00). In the event the protest is successful, the protest bond
shall be refunded to the protestor. In the event the protest is unsuccessful, the protest bond shall be
applied towards the District’s costs, expenses and attorney’s fees associated with hearing and defending
the protest. In the event that the protest is settled, the protest bond may be applied as set forth in the
settlement agreement. No Applicant shall be entitled to recover any costs of Qualification Statement
preparation or other participation in the selection process, regardless of the outcome of any protest.

SECTION 14. LIMITATION OF LIABILITY. Nothing herein shall be construed as or constitute a
waiver of District’s limitations on liability contained in Section 768.28, Florida Statutes, or other statute
or law.
SECTION 15. PUBLIC RECORDS. The District is a governmental entity, and, accordingly, the
Qualification Statements will become public record. That said, Florida law does recognize certain
exceptions from the public records laws. In the event that the Applicant believes that any particular
portion of the Qualification Statement is exempt from disclosure, the Applicant shall mark the exempt
pages as “CONFIDENTIAL – EXEMPT FROM DISCLOSURE.” In the event that the District receives a
public records request relating to such records, the District will notify the Applicant. In the event that the
District reasonably and in good faith believes that the Applicant’s information is not confidential or
exempt under Florida law, the District may provide the information in response to the request and will not
be responsible for any liability, claims, damages or losses arising from such disclosure. In the event that a
claim of any kind is filed challenging the confidentiality of the Applicant’s information, the District may
require the Applicant to indemnify, defend, and hold harmless the District and its staff and representatives
from all claims, liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s
fees, relating to the claim.
SECTION 16. SUBMISSION OF ONLY ONE PROPOSAL. Applicants may be disqualified and
their Qualification Statements rejected if the District has reason to believe that collusion may exist among
Applicants, the Applicant has defaulted on any previous contract, or is in arrears on any previous or
existing contract, or for failure to demonstrate proper licensure and business organization.
SECTION 17. FAMILIARITY WITH THE LAW. By submitting a Qualification Statement, the
Applicant is assumed to be familiar with all federal, state, and local laws, ordinances, rules and
regulations that in any manner affect the work. Ignorance on the part of the Applicant will in no way
relieve it from responsibility to perform the work covered by the Applicant in compliance with all such
laws, ordinances and regulations.
SECTION 18.

PUBLIC ENTITY CRIMES. Pursuant to Section 287.133(3)(a), Florida Statutes:

A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with
a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with
any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.017 for CATEGORY
TWO for a period of 36 months following the date of being placed on the
convicted vendor list.
Applicant represents that in submitting a Qualification Statement, the Applicant has not been
placed on the convicted vendor list within the last 36 months and, in the event that the Applicant is placed
on the convicted vendor list, the Applicant shall immediately notify the District whereupon the Applicant
may be disqualified.
SECTION 19. TABLE OF DEADLINES. For the convenience of the Applicants, the table
provided below lists the relevant dates and times for the relevant aforementioned deadlines and events:

Event
Availability of Selection Manual
Deadline for Submission of Questions Regarding
Selection Manual
Deadline for Submission of Qualification
Statement and Other Required Materials
Deadline for Selection Manual Protests

Time
9:00a.m. (EST) on February 27, 2020
12:00p.m. (EST) on March 27, 2020
11:00a.m. (EST) on April 6, 2020
Seventy-two (72) hours after the Submittal
Deadline, with a more formal and detailed protest
due seven (7) calendar days after the initial notice
of protest was filed.

Qualification Presentation at Meeting of District’s
3:30p.m. (EST) on April 15, 2020
Board of Supervisors
It is anticipated that the District’s Board of Supervisors will make a final ranking regarding this
Request for Qualifications at the District’s April 22, 2020, Board of Supervisors meeting.

UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT
REQUEST FOR QUALIFICATIONS FOR
PROFESSIONAL ENGINEERING SERVICES
Manatee County, Florida
Evaluation Criteria
1) Ability and Adequacy of Professional Personnel

(Weight: 20 Points)

Consider the capabilities and experience of key personnel within the firm including certification,
training, and education; affiliations and memberships with professional organizations; etc.
2) Engineer’s Past Performance and Experience

(Weight: 25 Points)

Experience on projects similar to the Project, and past performance regarding such projects; character,
integrity, and reputation of respondent; etc.
3) Project Approach

(Weight: 15 Points)

Consider the firm’s initial strategy for addressing the Project.
4) Geographic Location

(Weight: 5 Points)

Consider the geographic location of the firm’s headquarters, offices and personnel in relation to the
project.
5) Ability to Meet Time and Budget Requirements

(Weight: 10 Points)

Consider the consultant’s ability to meet time and budget requirements including staffing levels and
past performance on previous projects; etc.
6) Certified Minority Business Enterprise

(Weight: 5 Points)

Consider whether the firm is a Certified Minority Business Enterprise. Award either all eligible
points or none.
7) Recent, Current and Projected Workloads

(Weight: 5 Points)

Consider the recent, current and projected workloads of the firm.
8) Volume of Work Previously Awarded to Engineer by District

(Weight: 5 Points)

Consider the desire to diversify the firms that receive work from the District; etc.
9) Financial Capacity

(Weight: 10 Points)

Consider the firm’s financial capacity and insurance levels.
APPLICANT’S TOTAL SCORE

(100 Points Possible)

UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT
REQUEST FOR QUALIFICATIONS FOR
PROFESSIONAL ENGINEERING SERVICES
Manatee County, Florida

Architect-Engineer Qualifications, Standard Form 330
(OMB No. 9000-0157, Expires 12/31/2020)

AFFIDAVIT OF ACKNOWLEDGMENTS

STATE OF
COUNTY OF
Before me, the undersigned authority, appeared the affiant, __________________________, and
having taken an oath, affiant, based on personal knowledge, deposes and states:
1.
I am over eighteen (18) years of age and competent to testify as to the matters contained
herein. I serve in the capacity of ___________________ for ____________________ (“Applicant”), and
am authorized to make this Affidavit of Acknowledgments on behalf of Applicant.
2.
I assisted with the preparation of, and have reviewed, the Applicant’s Qualification
Statement (“Qualification Statement”) provided in response to the University Place Community
Development District Request for Qualifications for Professional Engineering Services. All of the
information provided therein is full and complete, and truthful and accurate. I understand that intentional
inclusion of false, deceptive or fraudulent statements, or the intentional failure to include full and
complete answers, may constitute fraud; and, that the District may consider such action on the part of the
Applicant to constitute good cause for rejection of the Qualification Statement.
3.
I do hereby certify that the Applicant has submitted only a single Qualification Statement
and has not, either directly or indirectly, participated in collusion relating to the submission of the
Qualification Statement.
4.
The Applicant agrees through submission of the Qualification Statement to honor its
Qualification Statement for one hundred and twenty (120) days from the opening of the Qualification
Statements, and if awarded the contract on the basis of this Qualification Statement and further
negotiations with the District, to enter into and execute the contract in a form substantially similar to that
included in the Selection Manual.
5.
The Applicant acknowledges the receipt of the complete Selection Manual as provided by
the District and as described in the Selection Manual’s Table of Contents, and, to the extent that
Addendums have been issued, the receipt of the following Addendum Nos.:
_________________________________.
6.
By signing below, and by not filing a protest within the seventy-two (72) hour period
after the Submittal Deadline, the Applicant acknowledges that (i) the Applicant has read, understood, and
accepted the Selection Manual; (ii) the Applicant has had an opportunity to consult with legal counsel
regarding the Selection Manual; (iii) the Applicant has agreed to the terms of the Selection Manual; and
(iv) the Applicant has waived any right to challenge any matter relating to the Selection Manual,
including but not limited to any protest relating to the Qualification Statement notice, instructions, the
contract form, the scope of work, the evaluation criteria, the evaluation process established in the
Selection Manual, or any other issues or items relating to the Selection Manual.
7.
The Applicant authorizes and requests any person, firm or corporation to furnish any
pertinent information requested by the University Place Community Development District, or its
authorized agents, deemed necessary to verify the statements made in the Qualification Statement, or
regarding the ability, standing, integrity, quality of performance, efficiency, and general reputation of the
Applicant.

Under penalties of perjury under the laws of the State of Florida, I declare that I have read the
foregoing Affidavit of Acknowledgments and that the foregoing is true and correct.
Dated this __________ day of _______________________, 2020.

Applicant: ___________________________
By: _________________________________
Title: _______________________________
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this ____ day of ______________________, 2020,
by _________________ of _________________, who is personally known to me or who has produced
_________________________________ as identification, and did [ ] or did not [ ] take the oath.
__________________________________________
Notary Public, State of Florida
Print Name: ________________________________
Commission No.: ___________________________
My Commission Expires: _____________________

SWORN STATEMENT UNDER SECTION 287.133,
FLORIDA STATUTES, REGARDING PUBLIC ENTITY CRIMES
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
This sworn statement is submitted to University Place Community Development District.
1. I am over eighteen (18) years of age and competent to testify as to the matters contained herein. I
serve in the capacity of ___________________ for ____________________ (“Applicant”), and
am authorized to make this Sworn Statement on behalf of Applicant.
2. Applicant’s business address is
.
3. Applicant’s Federal Employer Identification Number (FEIN) is
.
(If the Applicant has no FEIN, include the Social Security Number of the individual signing this
sworn statement:
.)
4.

I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida Statutes,
means “a violation of any state or federal law by a person with respect to and directly related to
the transaction of business with any public entity or with an agency or political subdivision of any
other state or with the United States, including, but not limited to, any bid, proposal, reply, or
contract for goods or services, any lease for real property, or any contract for the construction or
repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.”

5. I understand that "convicted" or "conviction" as defined in Section 287.133(1)(b), Florida
Statutes, means “a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a
plea of guilty or nolo contendere.”
6. I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means:
A predecessor or successor of a person convicted of a public entity
crime; or
An entity under the control of any natural person who is active in the
management of the entity and who has been convicted of a public entity
crime. The term "affiliate" includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active
in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling
of equipment or income among persons when not for fair market value
under an arm's length agreement, shall be a prima facie case that one
person controls another person. A person who knowingly enters into a
joint venture with a person who has been convicted of a public entity
crime in Florida during the preceding 36 months shall be considered an
affiliate.

7. I understand that a "person" as defined in Section 287.133(1)(e), Florida Statutes, means “any
natural person or entity organized under the laws of any state or of the United States with the
legal power to enter into a binding contract and which bids or applies to bid on contracts let by a
public entity, or which otherwise transacts or applies to transact business with a public entity.
The term ‘person’ includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity.”
8. Based on information and belief, the statement which I have marked below is true in relation to
the Applicant submitting this sworn statement. (Please indicate which statement applies.)
Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in management
of the entity, nor any affiliate of the entity, have been charged with and convicted of a public
entity crime subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members or agents who are active in management
of the entity or an affiliate of the entity, has been charged with and convicted of a public entity
crime subsequent to July 1, 1989, AND (please indicate which additional statement applies):
There has been a proceeding concerning the conviction before an Administrative
Law Judge of the State of Florida, Division of Administrative Hearings. The final order
entered by the Administrative Law Judge did not place the person or affiliate on the
convicted vendor list. (Please attach a copy of the final order.)
The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before an Administrative Law Judge of the State of Florida,
Division of Administrative Hearings. The final order entered by the Administrative Law
Judge determined that it was in the public interest to remove the person or affiliate from
the convicted vendor list. (Please attach a copy of the final order.)
The person or affiliate has not been placed on the convicted vendor list. (Please
describe any action taken by or pending with the Florida Department of Management
Services.)

(Signatures on Following Page)

Under penalties of perjury under the laws of the State of Florida, I declare that I have read the
foregoing Sworn Statement under Section 287.133, Florida Statutes, Regarding Public Entity Crimes and
all of the information provided is true and correct.
Dated this __________ day of _______________________, 2020.

Applicant:________________________________
By:_____________________________________
Title:____________________________________
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this ____ day of ______________________, 2020,
by _________________ of _________________, who is personally known to me or who has produced
_________________________________ as identification, and did [ ] or did not [ ] take the oath.
__________________________________________
Notary Public, State of Florida
Print Name: ________________________________
Commission No.: ___________________________
My Commission Expires: ____________________

UNIVERSITY PLACE COMMUNITY DEVELOPMENT DISTRICT
REQUEST FOR QUALIFICATIONS FOR
PROFESSIONAL ENGINEERING SERVICES
Manatee County, Florida
Form of Contract

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
THIS AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES (the “Agreement”) is made and
entered into effective the _____ day of _________, 2020, by and between:
University Place Community Development District, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes, and
located in Manatee County, Florida, with a mailing address of c/o Inframark
Infrastructure Management Services, 2654 Cypress Ridge Boulevard, Suite 101,
Wesley Chapel, FL 33544 (the “District”); and
_____________________________, a __________________, with a mailing
address of __________________________________ (the “Engineer”).
RECITALS
WHEREAS, the District is a local unit of special purpose government established pursuant to the
Uniform Community Development District Act of 1980, as codified in Chapter 190, Florida Statutes, by
ordinance of the Board of County Commissioners of Manatee County, Florida; and
WHEREAS, the District is authorized to plan, acquire and/or maintain improvements, facilities
and services in conjunction with the development and maintenance of the lands within the District; and
WHEREAS, pursuant to Sections 190.033 and 287.055, Florida Statutes, the District solicited
qualifications from qualified firms and individuals to provide professional engineering services to the
District on a continuing basis; and
WHEREAS, Engineer submitted a proposal to serve in this capacity; and
WHEREAS, the District's Board of Supervisors ranked Engineer as the most qualified firm to
provide professional engineering services for the District and authorized the negotiation of a contract
pursuant to Section 287.055, Florida Statutes; and
WHEREAS, the District intends to employ Engineer to perform engineering, construction
administration, environmental management and permitting, financial and economic studies, as defined by
a separate work authorization or work authorizations; and
WHEREAS, the Engineer shall serve as District’s professional representative in each service or
project to which this Agreement applies and will give consultation and advice to the District during
performance of these services.
NOW, THEREFORE, for and in consideration of the mutual covenants herein contained, the
acts and deeds to be performed by the parties hereto and the payments by the District to the Engineer of
the sums of money herein specified, it is mutually covenanted and agreed as follows:
ARTICLE 1.
INCORPORATION OF RECITALS. The recitals stated above are true and correct
and are incorporated by reference herein as a material part of this Agreement.
ARTICLE 2.

SCOPE OF SERVICES.

A. The Engineer will provide general engineering services, including:

1. Preparation of any necessary reports and attendance at meetings of the
District’s Board of Supervisors.
2. Assisting in meeting with necessary parties involving bond issues, special
reports, feasibility studies or other tasks.
3. Providing professional engineering services including but not limited to review
and execution of documents under the District’s Trust Indentures and
monitoring of District projects.
4. Any other items requested by the Board of Supervisors.
B. Engineer shall, when authorized by the Board, provide general services related to
construction of any District projects including, but not limited to:
1. Periodic visits to the site, or full-time construction management of District
projects, as directed by District.
2. Processing of contractor’s pay estimates.
3. Preparation of, and/or assistance with, the preparation of work authorizations,
requisitions, change orders and acquisitions for review by the District Manager,
District Counsel and the Board.
4. Final inspection and requested certificates for construction including the final
certificate of construction.
5. Consultation and advice during construction, including performing all roles and
actions required of any construction contract between District and any
contractor(s) in which Engineer is named as owner’s representative or
“Engineer.”
6. Any other activity related to construction as authorized by the Board.
C. With respect to maintenance of the facilities, Engineer shall render such services as
authorized by the Board.
ARTICLE 3.
METHOD OF AUTHORIZATION. Each service or project shall be authorized in
writing by the District. The written authorization shall be incorporated in a work authorization which
shall include the scope of services, compensation, project schedule, and special provisions or conditions
specific to the service or project bring authorized (“Work Authorization”). Authorization of services or
projects under this Agreement shall be at the sole option of the District.
ARTICLE 4.
COMPENSATION. It is understood and agreed that the payment of compensation
for services under this Agreement shall be stipulated in each Work Authorization. One of the following
methods will be utilized:
A. Lump Sum Amount – The District and Engineer shall mutually agree to a lump sum
amount for the services to be rendered payable monthly in direct proportion to the

work accomplished. For any lump-sum or cost-plus-a-fixed-fee professional service
contract over the threshold amount provided in Section 287.017 of the Florida
Statutes for CATEGORY FOUR, the District shall require the Engineer to execute a
truth-in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation are accurate, complete, and current at the time of
contracting. The price for any lump sum Work Authorization, and any additions
thereto, will be adjusted to exclude any significant sums by which the District
determines the Work Authorization was increased due to inaccurate, incomplete, or
noncurrent wage rates and other factual unit costs. All such adjustments must be
made within one (1) year following the completion of the work contemplated by the
lump sum Work Authorization.
B. Hourly Personnel Rates – For services or projects where the scope of services is not
clearly defined or recurring services or other projects where the District desires the
use of the hourly compensation rates outlined in Exhibit A, attached hereto and
incorporated by this reference. The District and Engineer may agree to a “not to
exceed” amount when utilizing hourly personnel rates for a specific work
authorization.
ARTICLE 5.
REIMBURSABLE EXPENSES.
Reimbursable expenses consist of actual
expenditures made by Engineer, its employees, or its consultants in the interest of the services for the
incidental expenses as listed as follows:
A. Expenses of transportation and living when traveling in connection with a project and
fees paid for securing approval of authorities having jurisdiction over the project. All
expenditures shall be made in accordance with Chapter 112, Florida Statutes, and
with the District’s travel policy.
B. Expense of reproduction, postage and handling of drawings and specifications.
ARTICLE 6.
TERM OF AGREEMENT. It is understood and agreed that the term of this
Agreement will be from the time of execution of this Agreement by the parties hereto until terminated in
accordance with its terms.
ARTICLE 7.
SPECIAL CONSULTANTS. When authorized in writing by the District, additional
special consulting services may be utilized by Engineer and paid for on a cost basis.
ARTICLE 8.
BOOKS AND RECORDS. Engineer shall maintain comprehensive books and
records relating to any services performed under this Agreement, which shall be retained by Engineer for
a period of at least four (4) years from and after completion of any services hereunder, or such further
time as required under Florida law. The District, or its authorized representative, shall have the right to
audit such books and records at all reasonable times upon prior notice to Engineer.
ARTICLE 9.

OWNERSHIP OF DOCUMENTS.

A. All rights in and title to all plans, drawings, specifications, ideas, concepts, designs,
sketches, models, programs, software, creation, inventions, reports, or other tangible
work product originally developed by Engineer pursuant to this Agreement (the
“Work Product”) shall be and remain the sole and exclusive property of the District
when developed and shall be considered work for hire.

B. The Engineer shall deliver all Work Product to the District upon completion thereof,
unless it is necessary for the Engineer in the District’s sole discretion to retain
possession for a longer period of time. Upon early termination of the Engineer’s
services hereunder, the Engineer shall deliver all such Work Product whether
complete or not. The District shall have all rights to use any and all Work Product.
Engineer shall retain copies of the Work Product for its permanent records, provided
the Work Product is not used without the District’s prior express written consent.
The Engineer agrees not to recreate any Work Product contemplated by this
Agreement, or portions thereof, which if constructed or otherwise materialized,
would be reasonably identifiable with the Project.
C. The District exclusively retains all manufacturing rights to all materials or designs
developed under this Agreement. To the extent the services performed under this
Agreement produce or include copyrightable or patentable materials or designs, such
materials or designs are work made for hire for the District as the author, creator, or
inventor thereof upon creation, and the District shall have all rights therein including,
without limitation, the right of reproduction, with respect to such work. The
Engineer hereby assigns to the District any and all rights the Engineer may have
including, without limitation, the copyright, with respect to such work. The Engineer
acknowledges that the District is the motivating factor for, and for the purpose of
copyright or patent, has the right to direct and supervise, the preparation of such
copyrightable or patentable materials or designs.
ARTICLE 10. ACCOUNTING RECORDS. Records of the Engineer pertaining to the services
provided hereunder shall be kept on a basis of generally accepted accounting principles and shall be
available to the District or its authorized representative for observation or audit at mutually agreeable
times.
ARTICLE 11. REUSE OF DOCUMENTS. All documents including drawings and specifications
furnished by Engineer pursuant to this Agreement are instruments of service. Such documents are not
intended or represented to be suitable for reuse by District or others on extensions of the work for which
they were provided or on any other project. Any reuse without specific written consent by Engineer will
be at the District’s sole risk and without liability or legal exposure to Engineer. All documents including
drawings, plans and specifications furnished by Engineer to District are subject to reuse in accordance
with Section 287.055(10), Florida Statutes.
ARTICLE 12. ESTIMATE OF COST. Since Engineer has no control over the cost of labor,
materials, or equipment or over a contractor's methods of determining prices, or over competitive bidding
or market conditions, Engineer’s opinions of probable cost provided as a service hereunder are to be made
on the basis of his experience and qualifications and represent Engineer’s best judgment as a design
professional familiar with the construction industry, but Engineer cannot and does not guarantee that
proposals, bids, or the construction costs will not vary from opinions of probable cost prepared by
Engineer. If the District wishes greater assurance as to the construction costs, it shall employ an
independent cost estimator at its own expense. Services to modify approved documents to bring the
construction cost within any limitation established by the District will be considered additional services
and justify additional fees.
ARTICLE 13.

INSURANCE.

A. Subject to the provisions of this Article, the Engineer shall, at a minimum, maintain
throughout the term of this Agreement the following insurance:

1. Workers’ Compensation Insurance in accordance with the laws of the State
of Florida.
2. Commercial General Liability Insurance, including, but not limited to, bodily
injury (including contractual), property damage (including contractual),
products and completed operations, and personal injury with limits of not
less than One Million Dollars and No Cents ($1,000,000.00) per occurrence,
and not less than Two Million Dollars and No Cents ($2,000,000.00) in the
aggregate covering all work performed under this Agreement.

3. Automobile Liability Insurance, including without limitation bodily injury
and property damage, including all vehicles owned, leased, hired, and nonowned vehicles with limits of not less than One Million Dollars and No
Cents ($1,000,000.00) combined single limit covering all work performed
under this Agreement.

4. Professional Liability Insurance for Errors and Omissions, with limits of not
less than One Million Dollars and No Cents ($1,000,000.00).

B. All insurance policies secured by Engineer pursuant to the terms of this Agreement
shall be written on an “occurrence” basis to the extent permitted by law.

C. The District and the District’s officers, supervisors, agents, staff, and representatives
shall be named as additional insured parties, except with respect to the Worker’s
Compensation Insurance for which only proof of insurance shall be provided. The
Engineer shall furnish the District with the Certificate of Insurance evidencing
compliance with the requirements of this Section. No certificate shall be acceptable
to the District, unless it provides that any change or termination within the policy
periods of the insurance coverage, as certified, shall not be effective within thirty (30)
days of prior written notice to the District. Insurance coverage shall be from a
reputable insurance carrier, licensed to conduct business in the state of Florida

D. If the Engineer fails to have secured and maintained the required insurance, the
District has the right (without any obligation to do so, however), to secure such
required insurance in which event, the Engineer shall pay the cost for that required
insurance and shall furnish, upon demand, all information that may be required in
connection with the District’s obtaining the required insurance.
ARTICLE 14. CONTINGENT FEE. The Engineer warrants that it has not employed or retained
any company or person, other than a bona fide employee working solely for the Engineer, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for the Engineer, any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement.
ARTICLE 15. AUDIT. Records of the Engineer pertaining to the services provided hereunder
shall be kept on a basis of generally accepted accounting principles and shall be available to the District
or its authorized representative for observation or audit at mutually agreeable times. The Engineer agrees
that the District or any of its duly authorized representatives shall have access to and the right to examine

any books, documents, papers, and records of the Engineer involving transactions related to the
Agreement for a period of four (4) years or longer as required by law. The Engineer agrees that payment
made under the Agreement shall be subject to reduction for amounts charged thereto that are found on the
basis of audit examination not to constitute allowable costs. All required records shall be maintained until
either (a) the completion of an audit and resolution of all questions arising therefrom, or (b) three years
after the expenditure of all funds under this Agreement, or (c) the public record retention period
established by the District’s records retention policy, whichever comes later.
ARTICLE 16. COMPLIANCE WITH GOVERNMENTAL REGULATIONS. In performing its
obligations under this Agreement, the Engineer and each of its agents, servants, employees, or anyone
directly or indirectly employed by the Engineer, shall comply with all applicable laws, ordinances, rules,
regulations, and orders of any public or governmental authority having appropriate jurisdiction. If the
Engineer fails to notify the District in writing within five (5) days of the receipt of any notice, order,
required to comply notice, or a report of a violation or an alleged violation, made by any local, State, or
Federal governmental body or agency or subdivision thereof with respect to the services being rendered
under this Agreement or any action of the Engineer or any of its agents, servants, or employees, or fails to
comply with any requirement of such agency within five (5) days after receipt of any such notice, order
request to comply notice, or report of a violation or an alleged violation, the District may terminate this
Agreement, such termination to be effective upon the giving of notice of termination.
ARTICLE 17. COMPLIANCE WITH PROFESSIONAL STANDARDS. In performing its obligations
under this Agreement, the Engineer and each of its agents, servants, employees, or anyone directly or
indirectly employed by Engineer, shall maintain the highest standard of care, skill, diligence, and
professional competency for such work and/or services. Any designs, drawings, reports, or specifications
prepared or furnished by Engineer that contain errors, conflicts, or omissions will be promptly corrected
by Engineer at no cost to the District.
ARTICLE 18. INDEMNIFICATION. The Engineer agrees, to the fullest extent permitted by law,
to indemnify, defend, and hold harmless the District and the District’s officers, supervisors, agents, staff,
and representatives (together, the “Indemnitees”), from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Engineer and other persons employed or utilized by the Engineer in
the performance of this Agreement, including without limitation the Engineer’s contractors,
subcontractors, and sub-subcontractors. To the extent a limitation on liability is required by Section
725.06 of the Florida Statutes or other applicable law, liability under this section shall in no event exceed
the sum of Two Million Dollars and No Cents ($2,000,000.00) and Engineer shall carry, at his own
expense, insurance in a company satisfactory to District to cover the aforementioned liability. Engineer
agrees such limitation bears a reasonable commercial relationship to the Agreement and was part of the
project specifications or bid documents. The Engineer agrees and covenants that nothing herein shall
constitute or be construed as a waiver of the District’s sovereign immunity pursuant to Section 768.28,
Florida Statutes, or other law, and nothing in the Agreement shall inure to the benefit of any third party
for the purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign
Immunity or by operation of law. In the event that any indemnification, defense, or hold harmless
provision of this Agreement is determined to be unenforceable, the provision shall be reformed in
accordance with the mutual intent of the Engineer and the District to provide indemnification, defense,
and hold harmless provisions to the maximum effect allowed by Florida law and for the benefit of the
Indemnitees.
ARTICLE 19. EMPLOYMENT VERIFICATION. The Engineer agrees that it shall bear the
responsibility for verifying the employment status, under the Immigration Reform and Control Act of
1986, of all persons it employs in the performance of this Agreement.

ARTICLE 20. INDEPENDENT CONTRACTOR. In all matters relating to this Agreement, the
District and the Engineer agree and acknowledge that the Engineer shall serve as an independent
contractor of the District. Neither the Engineer nor employees of the Engineer, if any, are employees of
the District under the meaning or application of any Federal or State unemployment, insurance laws, or
any other potentially applicable laws. The Engineer agrees to assume all liabilities or obligations by any
one or more of such laws with respect to employees of the Engineer, if any, in the performance of this
Agreement. The Engineer shall not have any authority to assume or create any obligation, express or
implied, on behalf of the District and the Engineer shall have no authority to represent as agent,
employee, or in any other capacity the District, unless set forth differently herein or authorized by vote of
the Board.
ARTICLE 21. CONTROLLING LAW. The Engineer and the District agree that this Agreement
shall be controlled and governed by the laws of the State of Florida. Venue for all proceedings with
respect to this Agreement shall be Hillsborough County, Florida.
ARTICLE 22. NOTICE. All notices, requests, consents and other communications under this
Agreement (“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, as follows:
A. If to Engineer:

[TO BE INSERTED]

B. If to District:

University Place Community
Development District
c/o Inframark Infrastructure Management Services
2654 Cypress Ridge Boulevard, Suite 101
Wesley Chapel, Florida 33544
Attn: Bob Nanni

With a copy to:

Persson, Cohen & Mooney, P.A.
6853 Energy Court
Lakewood Ranch, Florida 34240
Attn: Andy Cohen

Except as otherwise provided in this Agreement, any Notice shall be deemed received only upon
actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the place of delivery)
or on a non-business day, shall be deemed received on the next business day. If any time for giving
Notice contained in this Agreement would otherwise expire on a non-business day, the Notice period shall
be extended to the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by
the United States government shall not be regarded as business days. Counsel for the District and counsel
for the Engineer may deliver Notice on behalf of the District and the Engineer. Any party or other person
to whom Notices are to be sent or copied may notify the other parties and addressees of any change in
name or address to which Notices shall be sent by providing the same on five (5) day’s written notice to
the parties and addressees set forth herein.
ARTICLE 23. PUBLIC RECORDS. Engineer understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records, and, accordingly,
Engineer agrees to comply with all applicable provisions of Florida law in handling such records,

including but not limited to Section 119.0701, Florida Statutes. Engineer acknowledges that the
designated public records custodian for the District is Sandra Demarco (“Public Records Custodian”).
Among other requirements and to the extent applicable by law, the Engineer shall 1) keep and maintain
public records required by the District to perform the Services; 2) upon request by the Public Records
Custodian, provide the District with the requested public records or allow the records to be inspected or
copied within a reasonable time period at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes; 3) ensure that public records which are exempt or confidential, and exempt from public
records disclosure requirements, are not disclosed except as authorized by law for the duration of the
Agreement term and following the Agreement term if the Engineer does not transfer the records to the
Public Records Custodian of the District; and 4) upon completion of the Agreement, transfer to the
District, at no cost, all public records in Engineer’s possession or, alternatively, keep, maintain and meet
all applicable requirements for retaining public records pursuant to Florida laws. When such public
records are transferred by the Engineer, the Engineer shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the District in a format that is compatible with Microsoft Word or
Adobe PDF formats.

IF THE ENGINEER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE ENGINEER’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
DISTRICT’S CUSTODIAN OF PUBLIC RECORDS, SANDRA
DEMARCO
AT
(954)
603-0033,
EXT.
40532
SANDRA.DEMARCO@INFRAMARK.COM,
210
N.
UNIVERSITY DRIVE, SUITE 702, CORAL SPRINGS, FL
33071.
ARTICLE 24. NO THIRD-PARTY BENEFITS. Nothing in the Agreement shall inure to the
benefit of any third party for the purpose of allowing any claim which would otherwise be barred by
operation of law.
ARTICLE 25. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining portions of
this Agreement, or any part of this Agreement not held to be invalid or unenforceable.
ARTICLE 26. ASSIGNMENT. Except as provided otherwise in this Agreement, neither the
District nor the Engineer shall assign, sublet, or transfer any rights under or interest in this Agreement
without the express written consent of the other. Any purported assignment without such written consent
is void. Nothing in this paragraph shall prevent the Engineer from employing such independent
professional associates and consultants as Engineer deems appropriate and consistent with this
Agreement.
ARTICLE 27. CONSTRUCTION DEFECTS. ANY CLAIMS FOR CONSTRUCTION DEFECTS
ARE SUBJECT TO THE NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA
STATUTES.

ARTICLE 28. AMENDMENT. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing that is executed by both the District and the
Engineer.
ARTICLE 29. ARM’S LENGTH TRANSACTION. This Agreement reflects the negotiated
agreement of the District and the Engineer, each represented by competent legal counsel. Accordingly,
this Agreement shall be construed as if both parties jointly prepared it, and no presumption against one
party or the other shall govern the interpretation or construction of any of the provisions of this
Agreement.

UNDER THIS AGREEMENT,
AND PURSUANT TO THE REQUIREMENTS OF SECTION
558.0035, FLORIDA STATUTES, THE REQUIREMENTS OF
WHICH ARE EXPRESSLY INCORPORATED HEREIN, AN
INDIVIDUAL EMPLOYEE OR AGENT OF THE ENGINEER
MAY NOT BE HELD INDIVIDUALLY LIABLE FOR
NEGLIGENCE.
ARTICLE 30.

INDIVIDUAL LIABILITY.

ARTICLE 31. TERMINATION.
The District may terminate this Agreement for cause
immediately upon notice to Engineer. The District or the Engineer may terminate this Agreement without
cause upon thirty (30) days written notice. At such time as the Engineer receives notification of the intent
of the District to terminate the contract, the Engineer shall not perform any further services unless
directed to do so in writing by the District. In the event of any termination or breach of any kind, the
Engineer shall not be entitled to consequential damages of any kind (including but not limited to lost
profits), but instead the Engineer’s sole remedy will be to recover payment for services rendered to the
date of the notice of termination, subject to any offsets.
ARTICLE 32. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall neither control nor affect the meaning or construction of
any of the provisions of this Agreement.
ARTICLE 33. ENFORCEMENT OF AGREEMENT. In the event that either the District or the
Engineer is required to enforce this Agreement by court proceedings or otherwise, then the prevailing
party shall be entitled to recover from the other party all costs incurred, including reasonable attorney’s
fees and costs at all judicial levels.
ARTICLE 34. ACCEPTANCE. Acceptance of this Agreement is indicated by the signatures of
the authorized representatives of the District and the Engineer in the spaces provided below.
ARTICLE 35. COUNTERPARTS. This instrument may be executed in any number of
counterparts, each of which, when executed and delivered, shall constitute an original, and such
counterparts together shall constitute one and the same instrument. Signature and acknowledgment pages,
if any, may be detached from the counterparts and attached to a single copy of this document to
physically form one document.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the
day and year first above written.

Attest:

UNIVERSITY PLACE COMMUNITY
DEVELOPMENT DISTRICT

________________________________
Assistant Secretary/Secretary

____________________________________
Chairperson,
Board of Supervisors
[ENGINEER]

________________________________
Witness

EXHIBIT A: Schedule of Rates

____________________________________
By: ________________________________
Its: ________________________________

Exhibit A
Schedule of Rates

