
 

 

   

  

  

             
             

               
        

              
               

                 
       

U.S. Department  of  Justice   
Civil  Rights  Division  

U.S.  Department  of  Education  
Office  for  Civil  Rights  

May 13, 2016 

Dear Colleague: 

Schools  across  the  country  strive  to  create  and  sustain  inclusive,  supportive,  safe,  and  nondiscriminatory  
communities  for all  students.  In  recent  years,  we  have  received an  increasing  number  of  questions  from  
parents,  teachers, principals,  and  school  superintendents  about  civil  rights  protections  for transgender  
students.  Title  IX  of  the  Education A mendments  of  1972  (Title  IX)  and  its  implementing  regulations 
prohibit  sex  discrimination in  educational  programs  and  activities  operated  by  recipients  of  Federal  
financial  assistance.1  This prohibition  encompasses  discrimination  based  on  a  student’s  gender  identity,  
including  discrimination  based  on  a  student’s  transgender  status. This let ter  summarizes  a  school’s  Title  
IX  obligations regarding  transgender  students  and  explains how  the  U.S.  Department  of  Education  (ED)  
and  the U.S. D epartment  of  Justice  (DOJ)  evaluate  a  school’s  compliance  with  these  obligations.   

ED  and  DOJ ( the  Departments)  have  determined  that  this letter  is  significant  guidance.2  This g uidance  
does  not  add  requirements  to  applicable  law, but  provides  information  and  examples  to  inform  
recipients  about  how  the  Departments  evaluate  whether  covered  entities  are  complying  with  their  legal  
obligations.  If  you  have  questions  or  are  interested  in  commenting  on  this guidance,  please  contact  ED  
at  ocr@ed.gov  or  800-421-3481  (TDD  800-877-8339);  or  DOJ  at  education@usdoj.gov  or  877-292-3804  
(TTY:  800-514-0383).  

Accompanying  this  letter  is  a  separate  document  from  ED’s  Office  of  Elementary  and  Secondary  
Education, Examples  of  Policies  and  Emerging  Practices  for  Supporting  Transgender S tudents.  The  
examples  in  that document  are  taken fr om  policies  that  school  districts,  state  education ag encies,  and  
high  school  athletics  associations  around  the  country  have  adopted  to  help  ensure  that transgender  
students enjoy  a  supportive  and  nondiscriminatory  school environment.  Schools  are  encouraged  to  
consult  that document  for practical w ays  to  meet  Title  IX’s  requirements.3  

Terminology 

 Gender identity refers to an individual’s internal sense of gender. A person’s gender identity may 
be different from or the same as the person’s sex assigned at birth. 

 Sex assigned at birth refers to the sex designation recorded on an infant’s birth certificate 
should such a record be provided at birth. 

 Transgender describes those individuals whose gender identity is different from the sex they 
were assigned at birth. A transgender male is someone who identifies as male but was assigned 
the sex of female at birth; a transgender female is someone who identifies as female but was 
assigned the sex of male at birth. 

mailto:ocr@ed.gov
mailto:education@usdoj.gov
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 Gender transition refers to the process in which transgender individuals begin asserting the sex 
that corresponds to their gender identity instead of the sex they were assigned at birth. During 
gender transition, individuals begin to live and identify as the sex consistent with their gender 
identity and may dress differently, adopt a new name, and use pronouns consistent with their 
gender identity. Transgender individuals may undergo gender transition at any stage of their 
lives, and gender transition can happen swiftly or over a long duration of time. 

Compliance with Title IX 

As  a  condition  of  receiving  Federal  funds, a  school  agrees  that  it  will  not  exclude,  separate,  deny  benefits  
to,  or  otherwise  treat  differently  on  the  basis  of  sex  any  person  in  its  educational  programs  or  activities  
unless expressly  authorized  to  do  so  under Title  IX  or  its  implementing  regulations.4  The  Departments 
treat  a  student’s  gender  identity  as  the  student’s  sex  for purposes  of  Title  IX  and  its  implementing  
regulations.  This m eans  that a  school  must  not  treat  a  transgender  student  differently  from  the  way  it  
treats  other  students  of  the  same  gender  identity. The  Departments’  interpretation  is  consistent  with  
courts’  and  other  agencies’  interpretations  of  Federal laws  prohibiting  sex  discrimination.5  

The  Departments  interpret  Title  IX  to  require that  when  a  student or  the  student’s  parent  or  guardian,  
as  appropriate,  notifies  the  school  administration  that  the  student  will  assert  a  gender  identity  that  
differs from  previous  representations  or  records,  the  school  will  begin  treating the  student  consistent  
with  the  student’s  gender  identity. Under  Title  IX,  ther e  is  no  medical diagnosis  or  treatment  
requirement that  students  must  meet  as  a  prerequisite  to  being  treated  consistent  with  their g ender  
identity.6  Because  transgender  students  often  are  unable to  obtain  identification documents  that reflect  
their g ender  identity  (e.g., due  to  restrictions  imposed  by  state  or  local  law  in  their p lace of  birth  or  
residence),7  requiring  students  to  produce  such  identification  documents  in  order  to  treat  them  
consistent  with  their  gender  identity  may  violate  Title  IX  when d oing  so  has  the  practical  effect  of  
limiting  or  denying  students  equal acc ess  to  an  educational  program  or  activity.   

A school’s Title IX obligation to ensure nondiscrimination on the basis of sex requires schools to provide 
transgender students equal access to educational programs and activities even in circumstances in 
which other students, parents, or community members raise objections or concerns. As is consistently 
recognized in civil rights cases, the desire to accommodate others’ discomfort cannot justify a policy that 
singles out and disadvantages a particular class of students.8 

1.  Safe  and  Nondiscriminatory  Environment  

Schools  have  a  responsibility  to  provide  a  safe  and  nondiscriminatory  environment  for all  students, 
including  transgender  students. H arassment  that  targets  a  student based  on  gender  identity,  
transgender status,  or  gender  transition  is  harassment  based  on  sex,  and  the  Departments  enforce  Title  
IX  accordingly.9  If  sex-based  harassment  creates a  hostile environment,  the  school  must  take  prompt  
and  effective  steps  to  end  the  harassment,  prevent  its  recurrence, and, as  appropriate,  remedy  its  
effects.  A  school’s  failure  to  treat  students  consistent  with  their  gender  identity  may  create  or  
contribute  to  a  hostile  environment  in  violation  of  Title  IX.  For  a  more  detailed  discussion  of  Title  IX  
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requirements  related  to  sex-based h arassment,  see  guidance  documents  from  ED’s  Office  for Civil  Rights  
(OCR)  that are  specific  to  this  topic.10  

2.  Identification  Documents,  Names,  and  Pronouns  

Under  Title  IX,  a  school  must  treat  students  consistent  with  their  gender  identity  even  if  their  education  
records  or  identification  documents  indicate  a  different  sex.  The  Departments  have  resolved Title  IX  
investigations  with  agreements  committing that  school  staff  and  contractors  will  use  pronouns  and  
names  consistent  with  a  transgender  student’s  gender  identity.11  

3.  Sex-Segregated  Activities  and  Facilities  

Title  IX’s  implementing  regulations  permit  a  school  to  provide  sex-segregated  restrooms,  locker  rooms,  
shower facilities,  housing,  and  athletic teams,  as  well  as  single-sex  classes  under  certain  circumstances.12  
When  a  school provides  sex-segregated  activities  and  facilities,  transgender  students  must  be  allowed  to  
participate  in  such  activities  and  access  such  facilities  consistent  with  their  gender identity.13  

  Restrooms  and  Locker  Rooms. A   school may  provide  separate  facilities  on  the  basis  of  sex,  but  
must  allow  transgender  students  access  to  such  facilities  consistent  with  their g ender identity.14  A  
school  may  not  require  transgender  students  to  use  facilities  inconsistent  with  their  gender  
identity  or  to  use  individual-user  facilities when 

 
 other  students  are  not  required  to  do  so.  A  school  

may,  however,  make  individual-user  options  available  to  all  students  who  voluntarily  seek  
additional p rivacy.15   

  Athletics.  Title  IX  regulations  permit  a  school  to  operate  or  sponsor  sex-segregated  athletics  teams  
when sel ection f or  such  teams  is  based u pon  competitive  skill  or  when  the  activity  involved  is  a  
contact  sport.16  A school  may  not,  however,  adopt  or  adhere  to  requirements  that  rely  on  overly  
broad  generalizations  or  stereotypes  about  the  differences  between  transgender  students  and  
other students  of  the  same  sex  (i.e., the  same  gender  identity)  or  others’  discomfort  with  
transgender students.17  Title  IX  does  not  prohibit  age-appropriate,  tailored  requirements  based on  
sound, current, and  research-based m edical  knowledge  about  the  impact  of  the  students’  
participation  on  the  competitive  fairness  or  physical  safety  of  the  sport.18  

  Single-Sex C lasses. Al though separa ting  students  by  sex  in  classes  and  activities  is  generally  
prohibited, nonvocational  elementary  and  secondary  schools  may  offer  nonvocational  single-sex  
classes  and  extracurricular  activities  under  certain  circumstances.19  When offering  such  classes  
and  activities,  a  school  must  allow  transgender  students  to  participate  consistent  with  their  
gender  identity.  

  Single-Sex S chools. Ti tle  IX  does  not  apply  to  the  admissions  policies  of  certain  educational  
institutions,  including  nonvocational el ementary  and  secondary  schools, and  private  
undergraduate  colleges.20  Those  schools  are  therefore  permitted  under  Title  IX  to  set  their  own  

http:colleges.20
http:circumstances.19
http:sport.18
http:students.17
http:sport.16
http:privacy.15
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sex-based ad missions  policies.  Nothing  in  Title  IX  prohibits  a  private  undergraduate  women’s  
college  from  admitting  transgender  women  if  it  so  chooses.   

  Social  Fraternities  and  Sororities. Titl e  IX  does  not  apply  to  the  membership  practices  of  social  
fraternities  and  sororities.21  Those  organizations  are  therefore  permitted  under Title  IX  to  set  their  
own  policies  regarding  the  sex,  including  gender  identity,  of  their  members.  Nothing  in  Title  IX  
prohibits  a  fraternity  from  admitting  transgender  men  or  a  sorority  from  admitting tran sgender  
women  if  it  so  chooses.  

  Housing  and  Overnight  Accommodations. Title  IX  allows  a  school to  provide  separate  housing  on  
the basis  of  sex.22  But  a  school  must  allow  transgender  students  to  access  housing  consistent  with  
their g ender  identity  and  may  not  require  transgender  students  to  stay  in  single-occupancy  
accommodations  or  to  disclose  personal  information  when n ot  required  of  other  students.  
Nothing  in  Title  IX  prohibits  a  school from  honoring  a  student’s  voluntary  request  for single-
occupancy  accommodations  if  it  so  chooses.23  

  Other  Sex-Specific  Activities  and  Rules. Un less  expressly  authorized by  Title  IX  or  its  implementing  
regulations,  a  school  may  not  segregate  or  otherwise  distinguish  students  on  the  basis  of  their sex,  
including  gender  identity,  in  any  school  activities  or  the  application  of  any  school rule. L ikewise,  a  
school  may  not  discipline  students  or  exclude  them  from  participating  in  activities  for appearing  or  
behaving  in  a  manner  that is  consistent  with  their g  ender  identity  or  that  does  not  conform  to  
stereotypical  notions  of  masculinity  or  femininity  (e.g.,  in  yearbook  photographs,  at  school dances,  
or  at  graduation  ceremonies).24  

4.  Privacy  and  Education  Records  

Protecting tran sgender  students’  privacy  is  critical  to  ensuring  they  are  treated  consistent  with  their  
gender  identity.  The  Departments  may  find  a  Title  IX  violation when   a  school  limits  students’  educational  
rights  or  opportunities  by  failing  to  take  reasonable  steps to  protect  students’  privacy  related  to  their  
transgender status,  including  their b irth  name  or  sex  assigned  at  birth.25  Nonconsensual  disclosure  of  
personally  identifiable information  (PII),  such  as  a  student’s  birth  name  or  sex  assigned  at  birth, could  be  
harmful  to  or  invade  the  privacy  of  transgender  students  and  may  also  violate  the  Family  Educational 
Rights  and  Privacy  Act  (FERPA).26  A  school  may  maintain records with  this information,  but  such  records  
should  be  kept confidential.  

  Disclosure  of  Personally  Identifiable Information f rom  Education  Records. FER PA g enerally  
prevents  the  nonconsensual  disclosure  of  PII  from  a  student’s  education r ecords;  one  exception is  
that records may  be  disclosed to  individual  school  personnel who  have  been d etermined to  have  a  
legitimate  educational  interest  in  the  information.27  Even when a    student  has  disclosed  the  
student’s  transgender  status  to  some  members  of  the  school community,  schools  may  not  rely  on  
this FERPA  exception to  disclose  PII  from  education  records to  other  school  personnel  who  do  not  
have  a  legitimate  educational  interest  in  the  information. In appropriately  disclosing  (or requiring  
students  or  their  parents  to  disclose)  PII  from  education rec ords to  the  school  community  may  

http:information.27
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violate  FERPA  and  interfere  with  transgender  students’  right  under Title  IX  to  be  treated  
consistent  with  their  gender identity.  

  Disclosure  of  Directory I nformation. Un der  FERPA’s  implementing  regulations,  a  school  may  
disclose  appropriately  designated d irectory  information  from  a  student’s  education  record  if  
disclosure  would n ot  generally  be  considered  harmful or  an  invasion  of  privacy.28  Directory  
information may  include  a  student’s  name,  address,  telephone  number,  date  and  place of  birth,  
honors  and  awards,  and  dates  of  attendance.29  School  officials may  not  designate  students’  sex, 
including  transgender  status,  as  directory  information  because  doing so  could  be  harmful  or  an  
invasion  of  privacy.30  A  school  also  must  allow  eligible students  (i.e.,  students  who  have  reached  
18  years  of  age  or  are  attending  a  postsecondary  institution)  or  parents,  as  appropriate,  a  
reasonable  amount  of  time  to  request  that  the  school not  disclose  a  student’s  directory  
information.31   

 Amendment or Correction of Education Records. A school may receive requests to correct a 
student’s education records to make them consistent with the student’s gender identity. Updating 
a transgender student’s education records to reflect the student’s gender identity and new name 
will help protect privacy and ensure personnel consistently use appropriate names and pronouns. 

o  Under  FERPA, a   school must  consider  the  request  of  an  eligible student  or  parent  to  amend  
information in  the  student’s  education rec ord s  that is  inaccurate,  misleading,  or  in  violation  of  
the  student’s  privacy  rights.32  If  the  school  does  not  amend  the  record,  it  must  inform  the  
requestor of  its  decision  and  of  the  right  to  a  hearing. I f,  after  the  hearing,  the  school  does  not  
amend  the  record,  it  must  inform  the  requestor  of  the  right  to  insert  a  statement  in  the  record  
with  the  requestor’s  comments  on  the  contested  information, a  statement  that  the  requestor  
disagrees  with  the  hearing  decision,  or  both.  That  statement  must  be  disclosed  whenever  the  
record  to  which  the  statement  relates  is  disclosed.33    

o  Under  Title  IX,  a  school  must  respond  to  a  request  to  amend  information  related  to  a  student’s  
transgender  status  consistent  with  its  general  practices  for  amending  other  students’  records.34  
If  a  student or  parent  complains  about  the  school’s  handling  of  such a   request,  the  school must  
promptly  and  equitably  resolve  the  complaint  under the  school’s  Title  IX  grievance  procedures.35   

* * * 

We appreciate the work that many schools, state agencies, and other organizations have undertaken to 
make educational programs and activities welcoming, safe, and inclusive for all students. 

Sincerely,  

/s/  /s/  

Catherine  E.  Lhamon   Vanita Gupta  
Assistant Secretary  for Civil  Rights  Principal D eputy  Assistant  Attorney  General  for  Civil  Rights   
U.S. D epartment  of  Education  U.S. D epartment  of  Justice  

http:procedures.35
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1  20  U.S.C.  §§  1681–1688;  34  C.F.R.  Pt.  106;  28  C.F.R.  Pt.  54.  In  this  letter,  the term   schools  refers  to  recipients of  
Federal  financial  assistance  at  all  educational  levels,  including  school  districts,  colleges,  and  universities.  An  
educational  institution  that  is  controlled  by  a  religious  organization  is  exempt  from Title  IX  to  the e xtent  that  
compliance  would  not  be  consistent  with  the re ligious  tenets  of  such  organization.  20  U.S.C.  §  1681(a)(3);  34  C.F.R.  
§ 106.12(a).
2 Office  of  Management  and  Budget,  Final Bulletin  for  Agency  Good  Guidance Pra ctices,  72  Fed.  Reg. 3432  (Jan.  25, 

 2007), www.whitehouse.gov/sites/default/files/omb/fedreg/2007/012507_good_guidance.pdf.  
3  ED, Examples of  Policies and  Emerging Practices for Supporting Transgender Students (May 13,  2016), 

  
 

  
 

www.ed.gov/oese/oshs/emergingpractices.pdf. OCR also posts many of its resolution agreements in cases 
involving transgender students online at www.ed.gov/ocr/lgbt.html. While these agreements address fact-
specific cases, and therefore do not state general policy, they identify examples of ways OCR and recipients have 
resolved some issues addressed in this guidance.   
4  34  C.F.R.  §§  106.4,  106.31(a).  For  simplicity,  this  letter  cites  only  to  ED’s  Title  IX  regulations.  DOJ  has  also  
promulgated  Title  IX  regulations.  See  28  C.F.R.  Pt.  54.  For  purposes  of  how  the T itle IX  regulations at  issue  in  this  
guidance ap ply  to  transgender  individuals,  DOJ  interprets  its  regulations  similarly  to  ED.  State  and  local rules  
cannot  limit  or  override  the requirements  of  Federal  laws.  See  34  C.F.R.  §  106.6(b).  
5  See,  e.g.,  Price  Waterhouse  v.  Hopkins,  490  U.S. 228  (1989);  Oncale  v.  Sundowner  Offshore  Servs.  Inc.,  523  U.S.  75,  
79  (1998);  G.G. v.  Gloucester  Cnty.  Sch.  Bd.,  No.  15-2056,  2016  WL  1567467,  at  *8  (4th  Cir.  Apr.  19,  2016); G lenn  v.  
Brumby,  663  F.3d  1312,  1317  (11th  Cir.  2011);  Smith  v.  City of  Salem,  378  F.3d  566,  572-75  (6th  Cir.  2004);  Rosa  v.  
Park  W.  Bank  &  Trust  Co.,  214  F.3d  213,  215–16  (1st  Cir.  2000);  Schwenk  v.  Hartford,  204  F.3d  1187,  1201–02  (9th  
Cir.  2000);  Schroer  v.  Billington,  577  F.  Supp.  2d  293,  306-08  (D.D.C.  2008);  Macy  v.  Dep’t  of  Justice,  Appeal  No.  
012012082  (U.S.  Equal  Emp’t  Opportunity  Comm’n  Apr.  20,  2012).  See  also  U.S. Dep’t  of  Labor  (USDOL),  Training  
and  Employment  Guidance Letter  No.  37-14,  Update  on  Complying  with  Nondiscrimination  Requirements:  
Discrimination  Based  on  Gender  Identity,  Gender  Expression  and  Sex  Stereotyping  are  Prohibited  Forms  of  Sex  
Discrimination  in  the  Workforce  Development  System  (2015),  wdr.doleta.gov/directives/attach/TEGL/TEGL_37-
14.pdf; U SDOL,  Job  Corps,  Directive:  Job  Corps  Program Instruction  Notice  No.  14-31,  Ensuring  Equal  Access  for
Transgender  Applicants  and  Students  to  the  Job  Corps  Program  (May  1,  2015), 
https://supportservices.jobcorps.gov/Program%20Instruction%20Notices/pi_14_31.pdf;  DOJ,  Memorandum  from 
the Att orney  General,  Treatment  of  Transgender  Employment  Discrimination  Claims  Under T itle  VII  of  the  Civil 
Rights Act  of  1964  (2014),  www.justice.gov/sites/default/files/opa/press-
releases/attachments/2014/12/18/title_vii_memo.pdf;  USDOL,  Office  of  Federal  Contract  Compliance Pro grams, 
Directive  2014-02,  Gender  Identity  and  Sex  Discrimination  (2014), 
www.dol.gov/ofccp/regs/compliance/directives/dir2014_02.html. 
6  See  Lusardi  v.  Dep’t  of  the  Army,  Appeal  No.  0120133395 at  9  (U.S.  Equal  Emp’t  Opportunity  Comm’n  Apr.  1,  
2015)  (“An  agency  may  not  condition  access  to  facilities—or  to  other  terms,  conditions,  or  privileges  of  
employment—on  the comp letion  of  certain  medical  steps th at  the agency   itself  has  unilaterally  determined  will  
somehow prove  the b ona  fides  of  the  individual’s  gender  identity.”).  
7  See  G.G.,  2016  WL  1567467,  at  *1  n.1  (noting  that  medical  authorities  “do  not  permit  sex  reassignment  surgery  
for  persons w ho  are u nder  the le gal  age  of  majority”).  
8  34  C.F.R.  §  106.31(b)(4);  see  G.G.,  2016  WL  1567467,  at  *8  &  n.10 (affirming that  individuals have l egitimate  and  
important  privacy  interests  and  noting  that  these in terests  do  not  inherently  conflict  with  nondiscrimination  
principles);  Cruzan  v.  Special  Sch.  Dist.  No.  1,  294  F.3d  981,  984  (8th  Cir.  2002)  (rejecting  claim  that  allowing  a  
transgender  woman  “merely  [to  be]  present  in  the  women’s  faculty  restroom”  created  a  hostile  environment);  
Glenn,  663  F.3d  at  1321  (defendant’s  proffered  justification  that  “other  women  might  object  to  [the  plaintiff]’s  
restroom  use”  was  “wholly  irrelevant”).  See  also  Palmore  v.  Sidoti,  466  U.S. 429,  433  (1984)  (“Private  biases m ay  
be  outside  the re ach  of  the  law,  but  the law   cannot,  directly  or  indirectly,  give  them  effect.”);  City of  Cleburne  v.  
Cleburne  Living  Ctr.,  473 U.S.  432,  448  (1985)  (recognizing  that  “mere  negative  attitudes,  or  fear  .  .  .  are n ot  
permissible  bases  for”  government  action).  

https://wdr.doleta.gov/directives/attach/TEGL/TEGL_37-14.pdf
http://www.justice.gov/sites/default/files/opa/press-releases/attachments/2014/12/18/title_vii_memo.pdf



