Metal Detectors:
Metal Detectors:
District A: Wand:

Metal Detector Screenings.

I.

Schools in the School District may be equipped with hand-held _wand_ metal detectors.
The Board may obtain hand-held _wand_ units that are available for use in the schools or
other buildings on request. School officials may utilize metal detectors to search students'
bookbags, purses and other personal belongings in appropriate circumstances.
For
purposes of this Policy, a _ metal-detector screening_ means the use of metal detectors
(hand-held _wand_ units) on the students entering a school facility or their belongings on
a given date.

2.

The following types of metal-detector screenings authorized by this Policy:

a.

Unscheduled Random Screenings: Random metal-detector screenings are an effective
and necessary means of detecting and deterring the possession of weapons, and
preventing its consequences, principally student violence, from occurring on school
premises. Random screenings are screenings that are not conducted on a regularly
scheduled basis, and are not necessitated by particularized safety concerns or special
events.
The Superintendent or his/her designee or school officials may authorize metal
detector screenings on randomly chosen days during a specified period of the day, using
school personnel to operate the metal detectors available to their school.

b.

As Needed Screenings: The Superintendent or his/her designee or school officials may
authorize metal-detector screenings on days chosen to address particular safety concerns
(such as recent violence in the neighborhood) or on days on which special events (such as
athletic competitions) are held, using school personnel to operate the metal detectors
available to the school.

c.

Daily Random Screenings: The Superintendent or his/her designee or school officials
may authorize daily metal-detector screenings, using school personnel to operate the
metal detectors available to their school. Daily random searches shall involve searches of
a randomly selected segment of the entire student body attending a particular school or
schools.

3.

Metal detector activation by anyone subject to a search under this section may constitute
reasonable suspicion to justify a more intrusive individualized search pursuant to Section
IIl(A) of this Policy.

4.

If metal detector activation results in the discovery of contraband, such activation and
discovery shall be timely documented in accordance with the District's Code of Conduct
as well as applicable State laws and regulations.

This is not a NYSSBA sample. This is offered as a starting point only and any policy
from this material should be reviewed by your school attorney prior to adoption.

Metal Detectors:

District B: Entry way and wands

Administrative/Entry Searches (Metal Detectors)
The Board of Education recognizes its responsibility to take reasonable steps to ensure
that students have a safe leammg environment, along with its responsibility to respect the
Constitutional rights of students and visitors.
Introduction
This procedure will be used when necessary to ensure student safety based on
circumstances and information brought to the attention of administrators.
Searches
under this policy may be conducted when such information gives the administration a
reasonable suspicion that weapons are or will be on school property. Searches under this
policy may be authorized only by the Superintendent of Schools or, in his absence, by his
designee. However, this policy shall in no way restrict the ability of administrators, staff
and/or police to conduct searches of individual students or visitors based on reasonable
suspicion. Decisions to recommend searches will be made by District administrators
knowledgeable about the particular school, its students and this policy.
Purpose
The purpose of the metal detector scan is to prevent concealed weapons from entering the
school environment and to identify concealea weapons and contrat:iand. At no time is the
degree and nature of the search to go beyond what is necessary to allow staff to discharge
its responsibility for the safety of the students. If weapons or other contraband are found
in the possession of any person on school property, such evidence shall be referred to the
police. Additionally, sucb evidence may be used for student disciplinary purposes.
Notification
Signs will be posted outside the building at every entrance in order to provide notice to
all persons entering the school that they are subject to a screening for weapons as a
condition ofentry.
Procedure
The principal or his/her designee must be present to observe the scanning of students. In
the case of multiple sites within the school or activity area, designees must be assigned to
each site to ensure proper coordination, accurate reporting and a comprehensive
evaluation of the scannmg procedures.
All students and visitors entering the school or program may be searched. However,
when necessary (e.g., excessive delays for unanticipated circumstances, inclement
weather, backlog of persons) the principal may elect not to screen every person. In such
cases, the principal will employ one or both of the following methods:
■
■

screen on a predetermined random basis.
allow a predetermined number of persons to enter without being screened; then
resume screening all persons.
Under no circumstances may school officials single out a particular individual or
individuals to be searched, unless there is reasonable suspicion to believe that such
person or persons are in possession ofa weapon.
Use of Hand-Held Detectors
This is not a NYSSBA sample. This is offered as a starting point only and any policy
from this material should be reviewed by your school attorney prior to adoption.

Metal Detectors:
Weapon scanning of persons will be conducted, where possible, by school officials of the
same sex as the individual seeking admission to the building. Scanning will not be
conducted by "in-house" police officers except at the direction of other police officers.
Another school official who is not conducting the scan will greet the individual, explain
the process, and give directions as needed.
Prior to scanning, individuals will be asked to place bags, parcels and/or coats on a table
and to remove any metal objects (which will set off the scanner) form their pockets and
place them in a tray. Bags, backpacks, parcels and/or coats will also be scanned.
Class Attendance
Persons who refuse to cooperate will be referred to the principal for appropriate action.
Where a student refuses to consent to a search, such student shall not be permitted to
attend class unless the District can ascertain that the student is not a danger to students
and staff. Students who refuse to be scanned with hand-held detectors max be charged
with insubordination. Before a student is so charged, administrators will detennme
whether the student's refusal has a reasonable basis. If it is determined that such
reasonable basis exists, the student will be allowed to attend classes. If no reasonable
basis can be ascertained, the student's parents will be contacted to discuss the scanning
program. If cooperation is not received from the student and parent, the student will be
demed access and detained until released to a parent or other responsible adult. If
necessary, a student who is denied access may be detained until the end of the school day
and released to a parent or other responsible adult.
Athletic Contests, Optional Programs. and Extracurricular Activities
Persons refusing to cooperate with the scanning procedure prior to entry into an athletic
contest, optional program or extracurricular activity, will be denied entry.
Response to Activation of the Metal Detector
When a detector is activated, the thoroughness of the search may vary depending on the
evidence revealed from the initial search and observations.

If the detector is activated while scanning a bag or parcel, its owner will be requested to
open the bag or parcel and remove any remaining metal objects which may set off the
scanner. Ttie school official will then conduct a second scan. If the second scan still
activates the metal detector, the school official will then examine the contents for
weapons. If items in the bag or parcel must be shifted to provide a better view, the school
official will use a dowel stick or ruler to do so. Reasonable efforts shall be made to
protect student privacy by not emptying the contents of bags and backpacks in plain view
of other students and visitors.
If the metal detector activates on a person and the source of the alarm is not apparent
(e.g., jewelry), the school official conducting the scan will direct the indiviaual to
remove, if possible, any remaining metal objects from his/her person and will conduct a
second scan. If the detector activates again, the principal/designee shall direct a member
of the staff to escort the individual to a separate and private area (e.g., an office) and to
conduct a search in accordance with the procedures outlined below.
Search Procedure Searches of Persons

If a search must be conducted, the Syracuse Police Department will be contacted (see
Searches and Interrogations).
Discovery of Contraband

This is not a NYSSBA sample. This is offered as a starting point only and any policy
from this material should be reviewed by your school attorney prior to adoption.

Metal Detectors:

If weapons or other contraband are found in the possession of any person on school
premises, the Syracuse Police Department will be contacted for possible criminal
prosecution.

In cases where the police do not arrest the individual, the procedures for sending
contraband to the Administrator for Student Behavior are to be followed.
Return of Property
All property removed from an individual which is illegal or not permissible will not be
returned to that individual upon completion of the search.
Sweep of School Grounds
Immediately following completion of the search, a perimeter sweep of the school grounds
for weapons will take place under the direction of the Syracuse Police Department, and
nothing in the procedures set forth above shall limit the authority of a school official to
question an individual when there is a reasonable suspicion that a particular individual is
in possession ofa weapon or any other contraband.
Signs to be Posted Permanently at all Public Entrances:

Outside the Building at Search Stations
NOTICE
WEAPONS ARE NOT PERMITTED IN SYRACUSE CITY SCHOOL DISTRICT
EDUCATION FACILITIES. ALL PERSONS ENTERING THIS BUILDING (OR A
PROGRAM IN THIS BUILDING) MAY BE REQUIRED TO SUBMIT TO A METAL
DETECTOR SCAN, AND A PERSONAL SEARCH IF NECESSARY. TO ENSURE
THAT WEAPONS ARE NOT BROUGHT INTO THIS BUILDING, BAGS AND
PARCELS ALSO MAY BE SEARCHED BY MEANS OF METAL DETECTING
DEVICES, BY HAND, OR OTHERWISE. REFUSAL TO COOPERATE WITH A
SEARCH MAY RESULT IN THE DENIAL OF ENTRY OR DISCIPLINARY
ACTION.
At Search Stations
TO AVOID DAMAGE, FLOPPY DISKS, COMPUTER DISKS,·AND CASSETTE
TAPES SHOULD BE REMOVED PRIOR TO SCANNING

This is not a NYSSBA sample. This is offered as a starting point only and any policy
from this material should be reviewed by your school attorney prior to adoption.
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A Framework for Safe and Successful Schools
Executive Summary
This joint statement provides a framework supported by educators for improving school safety and increasing
access to mental health supports for ch ildren and youth. Efforts to improve school climate, safety, and learning
are not separate endeavors. They must be designed, funded, and implemented as a comprehensive school-wide
approach that facilitates interdisciplinary collaboration and builds on a multitiered system of supports. We
caution against seemingly quick and potentially harmful solutions, such as arming school personnel, and urge
policy leaders to support the following guidance to enact policies that will equip America's schools to educate
and safeguard our children over the long term.

POLICY RECOMMENDATIONS TO SUPPORT EFFECTIVE SCHOOL SAFETY
1. Allow for blended, flexible use of funding streams in education and mental health services;
2. Improve staffing ratios to allow for the delivery of a full range of services and effective school-community
partnerships;

3. Develop evidence-based standards for district-level policies to promote effective school discipline and positive
behavior;

4. Fund continuous and sustainable crisis and emergency preparedness, response, and recovery planning and
training that uses evidence-based models;
5. Provide incentives for intra- and interagency collaboration; and
6. Support multitiered systems of support (MTSS).

BEST PRACTICES FOR CREATING SAFE AND SUCCESSFUL SCHOOLS
1. Fully integrate learning supports (e.g., behavioral, mental health, and social services), instruction, and school
management within a comprehensive, cohesive approach that facilitates multidisciplinary collaboration.
2. Implement multitiered systems of support (MTSS) that encompass prevention, wellness promotion, and
interventions that increase with intensity based on student need, and that promote close school
community collaboration.
3. Improve access to school-based mental health supports by ensuring adequate staffing levels in terms of
school-employed mental health professionals who are trained to infuse prevention and intervention services
into the learning process and to help integrate services provided through school-community partnerships
into existing school initiatives.
4. Integrate ongoing positive climate and safety efforts with crisis prevention, preparedness, response, and
recovery to ensure that crisis training and plans: (a) are relevant to the school context, (b) reinforce
learning, (c) make maximum use of existing staff resources, (d) facilitate effective threat assessment, and
(e) are consistently reviewed and practiced.
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5.

Balance physical and psychological safety to avoid overly restrictive measures (e.g., armed guards and metal
detectors) that can undermine the learning environment and instead combine reasonable physical security
measures (e.g., locked doors and monitored public spaces) with efforts to enhance school climate, build
trusting relationships, and encourage students and adults to report potential threats. If a school determines
the need for armed security, properly trained school resource officers {SROs) are the only school personnel
of any type who should be armed.
6. Employ effective, positive school discipline that: (a) functions in concert with efforts to address school
safety and climate; (b) is not simply punitive (e.g., zero tolerance); (c) is clear, consistent, and equitable; and
(d) reinforces positive behaviors. Using security personnel or SROs primarily as a substitute for effective
discipline policies does not contribute to school safety and can perpetuate the school-to-prison pipeline.
7. Consider the context of each school and district and provide services that are most needed, appropriate,
and culturally sensitive to a school's unique student populations and learning communities.
8. Acknowledge that sustainable and effective change takes time, and that individual schools will vary in their
readiness to implement improvements and should be afforded the time and resources to sustain change
overtime.
Creating safe, orderly, and welcoming learning environments is critical to educating and preparing all of our
children and youth to achieve their highest potential and contribute to society. We all share this responsibility
and look forward to working with the Administration, Congress, and state and local policy makers to shape
policies based on these best practices in school safety and climate, student mental health, instructional
leadership, teaching, and learning.
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A Framework for Safe and Successful Schools
The author organizations and cosigners of this joint statement applaud the President and Congress for
acknowledging that additional actions must be taken to prevent violence in America's schools and communities.
We represent the educators who work day in and day out to keep our children safe, ensure their well-being, and
promote learning. This joint statement provides a framework supported by educators for improving school
safety and increasing access to mental health supports for children and youth.
We created these policy and practice recommendations to help provide further guidance to the Administration,
Congress, and state and local agencies as they reflect upon evidence for best practices in school safety and
climate, student mental health and well-being, instructional leadership, teaching, and learning. Further, the
partnership between our organizations seeks to reinforce the interdisciplinary, collaborative, and cohesive
approach that is required to create and sustain genuinely safe, supportive schools that meet the needs of the
whole child. Efforts to improve school climate, safety, and learning are not separate endeavors and must be
designed, funded, and implemented as a comprehensive school-wide approach. Ensuring that mental health and
safety programming and services are appropriately integrated into the overall multitiered system of supports is
essential for successful and sustainable improvements in school safety and academic achievement.
Specifically, effective school safety efforts:
•
Begin with proactive principal leadership.
• Allow school leaders to deploy human and financial resources in a manner that best meets the needs of
their school and community.
•
Provide a team-based framework to facilitate effective coordination of services and interventions.
•
Balance the needs for physical and psychological safety.
•
Employ the necessary and appropriately trained school-employed mental health and safety personnel.
•
Provide relevant and ongoing professional development for all staff.
•
Integrate a continuum of mental health supports within a multitiered system of supports.
•
Engage families and community providers as meaningful partners.
•
Remain grounded in the mission and purpose of schools: teaching and learning.
Although the focus of this document is on policies and practices that schools can use to ensure safety, we must
acknowledge the importance of policies and practices that make our communities safer as well. This includes
increased access to mental health services, improved interagency collaboration, and reduced exposure of
children to community violence. Additionally, our organizations support efforts designed to reduce youth access
to firearms. Finally, many local school districts and state boards of education are considering policies that would
allow school staff to carry a weapon. Our organizations believe that arming educators would cause more harm
than good, and we advise decision makers to approach these policies with extreme caution.
We urge policy leaders to support the following guidance to promote safe and supportive schools. We look
forward to working with the Administration, Congress, and state and local agencies to shape and enact
meaningful policies that will genuinely equip America's schools to educate and safeguard our children over the
longterm.
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POLICY RECOMMENDATIONS TO SUPPORT EFFECTIVE SCHOOL SAFETY
1. Allow for blended, flexible use of funding streams. The Department of Education should work with the
Department of Health and Human Services and Congress to release guidance that gives schools' access to
various funding streams (e.g., SAMHSA and Title I) to ensure adequate and sustained funding dedicated to
improving school safety. One-time grants are beneficial in some circumstances; however, one-time
allotments of money for schools are insufficient for sustained change to occur. Similarly, district
superintendents must be able to anticipate the availability of future funding in order to collaborate with
school principals to effectively plan for and implement meaningful changes that will result in positive,
sustainable outcomes for students.

2. Strive to improve staffing ratios to allow for the delivery of a full range of services, including school
community partnerships, and set standards that will help schools effectively and accurately assess their
needs. This will require providing additional funding for key personnel such as school counselors, school
psychologists, school social workers, and school nurses.

3. Outline standards for district-level policies to promote effective school discipline and positive behavior.
Although it has been briefly discussed in this document, we urge the Department to release guidance
regarding effective school discipline policies. Far too many schools continue to use punitive discipline
measures, such as zero-tolerance policies, that result in negative outcomes for students and contribute to
the school-to-prison pipeline.

4.

Provide funding for continuous and sustainable crisis and emergency preparedness, response and
recovery planning and training (utilizing evidence-based models). The minimum standards include:
a.

establishment of a school safety and crisis team that includes the principal, school-employed mental
health professionals, school security personnel, and appropriate community first responders;

b.

a balanced focus on promoting and protecting both physical and psychological safety;

c.

a crisis team and plan based on the Department of Homeland Security's Incident Command Structure;

d.

ongoing professional development for all school employees to help identify key indicators of students'
mental health problems as well as employees' specific roles in implementation of crisis response plans;

e.

professional development for school-employed mental health professionals and other relevant staff
(e.g., key administrators, school resource officers) on how to implement effective crisis prevention,
intervention, and postvention strategies, including the critical mental health components of recovery.

S.

Provide incentives for intra- and inter-agency collaboration. All levels of government need to take
preemptive measures to strengthen the ability of schools to provide coordinated services to address mental
health and school safety. We urge the federal government to set the standard and issue guidance on how
various government, law enforcement, and community agencies can work together to provide services to
students and families. At all levels, we must remove the barriers between education and health service
agencies. Schools serve as the ideal "hub" for service delivery; however, schools must be adequately staffed
with school counselors, school psychologists, school social workers, and school nurses who can provide the
proper services in the school setting, connect students and families to the appropriate services in the
community, and work collaboratively with external agencies to ensure streamlined service delivery and
avoid redundancy.

6.

Support multitiered systems of supports. A full continuum of services ranging from building-level supports
for all students to more intensive student-level services is necessary to effectively address school safety and
student mental health.
4

BEST PRACTICES FOR CREATING SAFE AND SUCCESSFUL SCHOOLS
School safety and positive school climate are not achieved by singular actions like purchasing a designated
program or piece of equipment but rather by effective comprehensive and collaborative efforts requiring the
dedication and commitment of all school staff and relevant community members. Schools require consistent
and effective approaches to prevent violence and promote learning, sufficient time to implement these
approaches, and ongoing evaluation.
1. Integrate Services Through Collaboration
Safe and successful learning environments are fostered through collaboration among school staff and
community-based service providers while also integrating
Comprehensive, Integrated School
existing initiatives in the school. Effective schools and
Improvement Model.
learning environments provide equivalent resources to
support instructional components (e.g., teacher quality,
Addressing Ban1ers to
Direct Facllltatlon
high academic standards, curriculum),
of Leaming
Leaming &Teaching
organizational/management components (e.g., shared
governance, accountability, budget decisions), and learning
supports (e.g., mental health services). Rather than viewing
lnstrudional
school safety as a targeted outcome for a single, stand
Component
alone program or plan developed by the school building
principal alone, this model seeks to integrate all services
for students and families by framing the necessary
behavioral, mental health, and social services within the
context of school culture and learning. Integrated services
lead to more sustainable and comprehensive school
improvement, reduce duplicative efforts and redundancy,
and require leadership by the principal and a commitment
from the entire staff (See Role of the School Principal,
below.).
Govemanc,e, Resourcies, &. Operations
Source: Natiooal Center for Mentel Health in SChool!i al UCLA and the National A~M)lll
of school Psychologists (2010).

2. Implement Multitiered Systems of Supports (MTSS)
The most effective way to implement integrated services that support school safety and student learning is
through a school-wide multitiered system of supports (MTSS). MTSS encompasses (a) prevention and wellness
promotion; (b) universal screening for academic, behavioral, and emotional barriers to learning; (c)
implementation of evidence-based interventions that increase in intensity as needed; (d) monitoring of ongoing
student progress in response to implemented interventions; and (e) engagement in systematic data-based
decision making about services needed for students based on specific outcomes. In a growing number of schools
across the country, response to intervention (RTI) and positive behavior interventions and supports (PBIS)
constitute the primary methods for implementing an MTSS framework. Ideally though, MTSS is implemented
more holistically to integrate efforts targeting academic, behavioral, social, emotional, physical, and mental
health concerns. This framework is more effective with coordination of school-employed and community-based
service providers to ensure integration and coordination of services among the school, home, and community.

Effective MTSS requires:
•
adequate access to school-employed specialized instructional support personnel (e.g., school
counselors, school psychologists, school social workers, and school nurses) and community-based
services;
• collaboration and integration of services, including integration of mental health, behavioral, and
academic supports, as well integration of school-based and community services;
5

•
•
•

adequate staff time for planning and problem solving;
effective collection, evaluation,
Comprehensive Safe Learning Environment: The M-PHAT Approach
Physical
Psychological
interpretation, and use of data; and
Safety
Safety
patience, commitment, and strong
leadership.

.----------------------------,

-------

One approach to integrating school safety and
crisis management into an MTSS framework is
the M-PHAT model. M-PHAT stands for:
•

•

•
•

Multi-Phase (prevention,
preparedness, response, and
recovery)
Multi-Hazard (accidental death,
school violence, natural disasters,
terrorism)
Multi-Agency (school, police, fire,
EMS, mental health)
Multi-Tiered (an MTSS framework)

Mitigation
&
Prevention

-------

:
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So\lrce: PREPtRE School Crisis Prevention and Intervention Tr,ining C1.1rric1.1lum. Adapt~ with permission from Reeves, l<a"an, &

Plog (2010).

3. Improve Access to School-Based Mental Health Supports
Mental health is developed early in life and educators play a significant role in ensuring that students'
experiences throughout their school careers contri bute to their positive mental health. Access to school-based
mental health services and supports directly improves students' physical and psychological safety, academic
performance, and social-emotional learning. This requires adequate staffing levels in terms of school-employed
mental health professionals (school counselors, school psychologists, school social workers, and in some cases,
school nurses) to ensure that services are high quality, effective, and appropriate to the school context. Access
to school mental health services cannot be sporadic or disconnected from the learning process. Just as children
are not simply small adults, schools are not simply community clinics with blackboards. School-employed mental
health professionals are specially trained in the interconnectivity among school law, school system functioning,
learning, mental health, and family systems. This training ensures that mental health services are properly and
effectively infused into the learning environment, supporting both instructional leaders and teachers' abilities to
provide a safe school setting and the optimum conditions for teaching and learning. No other professionals have
this unique training background.
Having these professionals as integrated members of the school staff empowers principals to more efficiently
and effectively deploy resources, ensure coordination of services, evaluate their effectiveness, and adjust
supports to meet the dynamic needs of their student populations. Improving access also allows for enhanced
collaboration with community providers to meet the more intense or clinical needs of students.
School counselors, school psychologists, and school social workers all offer unique individual skills that
complement one another in such a way that the sum is greater than the parts (See Roles of School Mental
Health Professionals, below.) When given the opportunity to work collectively, they are ready and capable of
providing an even wider range of services, such as:
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•

•

•
•
•

•
•
•

collecting, analyzing, and interpreting
school-level data to improve availability and
effectiveness of mental services;
designing and implementing interventions
to meet the behavioral and mental health
needs of students;
promoting early intervention services;
providing individual and group counseling;
providing staff development related to
positive discipline, behavior, and mental
health (including mental health first aid);
providing risk and threat assessments;
supporting teachers through consultation
and collaboration;
coordinating with community service
providers and integrating i ntensive
interventions into the schooling process.
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schools to maintain appropriate staffing levels for
their school-employed mental health professionals.
Every district and school must be supported to improve staffing ratios. Unfortunately, significant budget cuts,
combined with widespread personnel shortages, have resulted in reduced access to school-employed mental
health professionals in many schools and districts. In these districts, school counselors, school psychologists,
school social workers, and school nurses often have inappropriately high student-to-professional ratios that far
exceed the recommendations provided by their respective professional organizations. Poor ratios restrict the
ability of these professionals to devote time to important initiatives, including school-wide preventive services
{e.g., bullying, violence, and dropout prevention), safety promotion, and sustained school improvement. Many
districts go without prevention and early intervention services that effectively link mental health, school climate,
school safety, and academics instruction. Partnerships with community providers or school-based health centers
can provide important resources for individual students. However, community providers sometimes lack
familiarity with specific processes in teaching and learning and with systemic aspects of schooling. Successful
school-community partnerships integrate community supports into existing school initiatives utilizing a
collaborative approach between school and community providers that enhances effectiveness and
sustainability. Many schools have limited access to community supports making overreliance on community
partners as primary providers of mental health services potentially problematic
~~IDll"ni.
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District-wide policies must support principals and school safety teams to provide services in school-based
settings and strengthen the ability of schools to respond to student and family needs directly. While working to
improve ratios, districts can begin to move toward more effective and sustainable services by:
• Assigning a school psychologist, school counselor, or school social worker to coordinate school-based
services with those provided by community providers.
•
Ensuring that the school data being collected and resulting strategies are addressing the most urgent
areas of need with regard to safety and climate.
•
Providing training that targets the specific needs of individual schools, their staffs, and their students.
•

Reviewing current use of mental health staff and identifying critical shifts in their responsibilities to
bolster prevention efforts.
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4. Integrate School Safety and Crisis/Emergency Prevention, Preparedness, Response, and Recovery
Schools must be supported to develop an active school safety team that focuses on overall school climate as
well as crisis and emergency preparedness, response, and recovery. School safety and crisis response occur on a
continuum, and crisis planning, response and recovery should build upon ongoing school safety and mental
health services. School crisis and emergency
preparedness training should encompass
prevention/mitigation, early intervention (which
is part of ongoing school safety), immediate
response/intervention, and long-term recovery.
These four phases are clearly articulated by the
Departments of Education and Homeland
Security.
Training and planning must be relevant to the
learning context and make maximum use of
existing staff resources. The safety and crisis team
should, at a minimum, include principals, school
mental health professionals, school security
personnel, appropriate community stakeholders
(such as representatives from local law
enforcement and emergency personnel), and
other school staff or district liaisons to help
sustain efforts over time. Additionally, crisis and
emergency preparedness plans must be
consistently reviewed and practiced, which is
SClurct: PREPtRE School Crisis Prevention .and lnlervention TntiningCu"M:olum. Adapted with permission from Cherry
more easily facilitated by an actively engaged
Creek School District. (2008). Emergency response and crisis management guide. Greenwood Village, CO Aulhor ,
team that links the school to the broader
community. Active engagement of the team is often directly linked to appropriate staffing levels that allow time
for collaboration and planning. Effective, engaged teams and plans:
•
Contribute to ongoing school safety and improved school climate by supporting a school-wide,
evidence-based framework that is appropriate to the unique school culture and context.
•
Balance efforts to promote and protect physical and psychological safety.
•
Minimize unsafe behaviors such as bullying, fighting, and risk-taking by providing quality prevention
programming.
•
•
•
•
•
•

•

Improve early identification and support for students at risk of harming themselves or others (e.g.,
threat assessment).
Model collaborative problem solving.
Provide for consistent, ongoing training of all school staff.
Address the range of crises that schools can face with a focus on what is most likely to occur (e.g., death
of a student or staff member, school violence, natural disaster).
Improve response to crises when the unpreventable occurs.
Ensure an organized plan that has appropriately assessed risks to the school and the learning
environment and has been adopted by the school safety team to promote a return to normalcy
following a crisis or emergency.
Promote efforts for ongoing learning and long-term emotional recovery for every student and fam.iy.

5. Balance Physical and Psychological Safety
Any effort to address school safety should balance building security/physical safety with psychological safety.
Relying on highly restrictive physical safety measures alone, such as increasing armed security or imposing metal
8

detectors, typically does not objectively improve school safety. In fact, such measures may cause students to
feel less safe and more fearful at school, and could undermine the learning environment. In contrast, combining
reasonable physical security measures with efforts to enhance school climate more fully promotes overall school
safety. Effectively balancing physical and psychological safety entails:
• Assessing the physical security features of the campus, such as access points to the school grounds,
parking lots and buildings, and the lighting and adult supervision in lobbies, hallways, parking lots, and
open spaces.
•

Employing environmental design techniques, such as ensuring that playgrounds and sports fields are
surrounded by fences or other natural barriers, to limit visual and physical access by non-school
personnel.

•

Evaluating policies and practices to ensure that students are well monitored, school guests are
appropriately identified and escorted, and potential risks and threats are addressed quickly.
Building trusting, respectful relationships among students, staff, and families.
Providing access to school mental health services and educating students and staff on how and when to
seek help.
Providing a confidential way for students and other members of the school community to report
potential threats, because educating students on "breaking the code of silence" is one of our most
effective safety measures.

•
•
•

Schools also should carefully weigh the unique needs of their communities when determining the need to hire
additional security personnel or school resource officers (SROs). It is important to recognize that SROs differ
from other school security personnel or armed guards. SROs are commissioned law enforcement officers who
are specially trained to work within the school community to help implement school safety initiatives as part of
the school safety leadership team. They should be integral participants in school life and student learning.
Additionally, if a school determines that it needs to have an armed professional on school grounds, SROs are the
only school personnel of any type who should be armed. (See Role of the School Resource Officer, below.)

6. Employ Effective, Positive School Discipline
School discipline policies are ultimately the responsibility of the school principal; however, all school staff play a
role in their effective development and implementation. Discipline practices should function in concert with
efforts to address school safety/climate. When positive discipline is incorporated into the overall MTSS, students
feel respected and supported, positive behavior is continually reinforced, and school climate improves.
Additionally, this structure allows for the use of restorative practices that seek to build positive relationships
within the school community. In contrast, overly harsh and punitive measures, such as zero tolerance policies,
lead to reduced safety, connectedness, and feelings of belonging, and have historically been unsuccessful at
improving student behavior or the overall school climate. Additionally, utilizing SROs or other security personnel
primarily as a substitute for effective discipline policies is inappropriate, does not contribute to school safety or
students' perceptions of being safe, and can perpetuate the school-to-prison pipeline. Effective school discipline:
•
is viewed within the context of a learning opportunity and seeks to teach and reinforce positive
behaviors to replace negative behaviors;
•
is clear, consistent, and equitably applied to all students;
•
employs culturally competent practices;
•
safeguards the well-being of all students and staff;
•
keeps students in school and out of the juvenile justice system; and
•
incorporates family involvement.
7. Allow for the Consideration of Context
There is no one-size-fits-all approach to creating safe and successful schools. To be most effective, schools
should assess the structures and resources already in place and determine what additional resources are

9

needed. Schools should provide universal, secondary, and tertiary interventions that are most appropriate and
culturally sensitive to their unique student populations and learning communities. Additionally, decisions
regarding appropriate security measures, including the use of SROs, should be determined by each school's
leadership team and not via universal mandate.

8. Acknowledge That Sustainable and Effective Improvement Takes Patience and Commitment
School districts will vary considerably in their readiness to change and in their ability to accept the suggestions
included within this document. Recognizing that sustainable change takes time both to improve acceptability
and allow for full implementation will help set districts up for success rather than setting unrealistic goals.
Efforts for change should not be abandoned if goals are not immediately met, as frequent programmatic
changes lead to more resistance to change among school personnel in the future.

ROLES OF KEY LEADERSHIP PERSONNEL REGARDING SCHOOL SAFETY AND CLIMATE
Role of School Principals
Effective principals and assistant principals recognize the potential they have to create a school environment
where teachers thrive and students achieve their greatest potential in a safe and nurturing school setting. As
instructional leaders, principals maintain a constant presence in the school and in classrooms, listening to and
observing what is taking place, assessing needs, and getting to know teachers and students. Principals set high
expectations and standards for the academic, social, emotional, and physical development of all students. They
bring together a wide range of stakeholders within the school community, take into account the aspirations, and
work to create a vision that reflects the full range and value of a school' s mission. Principals encourage the
development of the whole child by supporting the physical and mental health of children, as well as their social
and emotional well-being, which is reinforced by a sense of safety and self-confidence. High-quality early
childhood education and learning experiences are crucial to an etementary level principal's shared vision to
shape the school culture and instructional leadership. School leaders must mobilize the staff, students, parents,
and community around the mission and shared values, as well as school improvement goals and set the
parameters of high expectations for the school. Effective practice requires:
•
building consensus on a vision that reflects the core values of the school community to support student
safety and well-being;
• valuing and using diversity to enhance the learning of the entire school community;
•
broadening the framework for child development beyond academics; and
• developing a learning culture that is adaptive, collaborative, innovative, and supportive by taking into
account the contributions of every member of the school staff.

Roles of School-Employed Mental Health Professionals
Many professionals within a school help to support students' positive mental health. This includes school
counselors, school psychologists, school social workers, school nurses, and other specialized instructional
support personnel. For the purposes of these recommendations, however, we are focusing on the mental health
professionals who should serve in critical leadership roles in terms of school safety, positive school climate, and
providing school-based mental health services: school counselors, school psychologists, and school social
workers. Their training and expertise help link mental health, behavior, environmental factors (e.g., family,
classroom, school, community), instruction, and learning. Each of these professionals helps to create school
environments that are safe, supportive, and conducive to learning. Each may deliver similar services such as
counseling, social-emotional skill instruction, and consultation with families and teachers; however, each
profession has its own unique focus based upon its specializations, which result in different, albeit interrelated,
services. The specific services and expertise of individual practitioners may vary, but the following describes the
core competencies and specialized instructional services of each profession.
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School counselors have a minimum of a master's degree in school counseling. School counselors are
generally the first school-employed mental health professional to interact with students as they commonly
are involved in the provision of universal learning supports to the whole school population. School
counselors have specialized knowledge of curriculum and instruction and help screen students for the basic
skills needed for successful transition from cradle to college and career. School counselors focus on helping
students' address their academic, personal/social, and career development goals and needs by designing,
implementing, and evaluating a comprehensive school counseling program that promotes and enhances
student success. School counselors work to promote safe learning environments for all members of the
school community and regularly monitor and respond to behavior issues that impact school climate, such as
bullying, student interpersonal struggles, and student-teacher conflicts. Effective school counseling
programs are a collaborative effort between the school counselor, teachers, families, and other educators to
create an environment promoting student achievement, active engagement, equitable access to educational
opportunities, and a rigorous curriculum for all students.
School psychologists have a minimum of a specialist-level degree (60 graduate semester hour minimum) in
school psychology, which combines the disciplines of psychology and education. They typically have
extensive knowledge of learning, motivation, behavior, childhood disabilities, assessment, evaluation, and
school law. School psychologists specialize in analyzing complex student and school problems and selecting
and implementing appropriate evidence-based interventions to improve outcomes at home and school.
School psychologists consult with teachers and parents to provide coordinated services and supports for
students struggling with learning disabilities, emotional and behavioral problems, and those experiencing
anxiety, depression, emotional trauma, grief, and loss. They are regular members of school crisis teams and
collaborate with school administrators and other educators to prevent and respond to crises. They have
specialized training in conducting risk and threat assessments designed to identify students at-risk for
harming themselves or others. School psychologists' training in evaluation, data collection, and
interpretation can help ensure that decisions made about students, the school system, and related
programs and learning supports are based on appropriate evidence.
School social workers have master's degrees in social work. They have special expertise in understanding
family and community systems and linking students and their families with the community services that are
essential for promoting student success. School social workers' training includes specialized preparation in
cultural diversity, systems theory, social justice, risk assessment and intervention, consultation and
collaboration, and clinical intervention strategies to address the mental health needs of students. They work
to remedy barriers to learning created as a result of poverty, inadequate health care, and neighborhood
violence. School social workers often focus on providing supports to vulnerable populations of students that
have a high risk for truancy and dropping out of school, such as homeless and foster children, migrant
populations, students transitioning between school and treatment programs or the juvenile justice system,
or students experiencing domestic violence. They work closely with teachers, administrators, parents, and
other educators to provide coordinated interventions and consultation designed to keep students in school
and help their families access the supports needed to promote student success.
Roles of School Resource Officers
The presence of school resource officers in schools has become an important part of the duty to protect
students and staff on campus. Families and school officials in communities around the country benefit from a
more effective relationship with local police as part of a school safety plan. Specialized knowledge of the law,
local and national crime trends and safety threats, people and places in the community, and the local juvenile
justice system combine to make SROs critical members of schools' policy-making teams when it comes to
environmental safety planning and facilities management, school-safety policy, and emergency response
preparedness.
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In order to fully realize the benefits of the presence of local police, the SROs must be trained properly. Officers'
law-enforcement knowledge and skill combine with specialized SRO training for their duties in the education
setting. This training focuses on the special nature of school campuses, student needs and characteristics, and
the educational and custodial interests of school personnel. SROs, as a result, possess a skill set unique among
both law enforcement and education personnel that enables SROs to protect the community and the campus
while supporting schools' educational mission. In addition to traditional law enforcement tasks, such as
investigating whether drugs have been brought onto campus, SROs' daily activities cover a wide range of
supportive activities and programs depending upon the type of school to which an SRO is assigned. This can
include conducting law-related education sessions in the classroom, meeting with the school safety team,
conducting safety assessments of the campus, and problem-solving with students or faculty. Trained and
committed SROs are well suited to effectively protect and serve the school community. They contribute to the
safe-schools team by ensuring a safe and secure campus, educating students about law-related topics, and
mentoring students as informal counselors and role models.

ACTIONS PRINCIPALS CAN TAKE NOW TO PROMOTE SAFE AND SUCCESSFUL SCHOOLS
Policies and funding that support comprehensive school safety and mental health efforts are critical to
ensuring universal and long-term sustainability. However, school leaders can work toward more effective
approaches now by taking the following actions.
Establish a school leadership team that includes key personnel: principals, teachers, school
employed mental health professionals, instruction/curriculum professionals, school
resource/safety officer, and a staff member skilled in data collection and analysis.
Assess and identify needs, strengths, and gaps in existing services and supports (e.g., availability
of school and community resources, unmet student mental health needs) that address the
physical and psychological safety ofthe school community.
Evaluate the safety of the school building and school grounds by examining the physical security
features of the campus.
Review how current resources are being applied, for example:
o Are school employed mental health professionals providing training to teachers and
support staff regarding resiliency and risk factors?
o Do mental health staff participate in grade-level team meetings and provide ideas on
how to effectively meet students' needs?
o Is there redundancy in service delivery?
o Are multiple overlapping initiatives occurring in different parts of the school or being
applied to different sets of students?
Implement an integrated approach that connects behavioral and mental health services and
academic instruction and learning (e.g., are mental health interventions being integrated into an
effective discipline or classroom management plan?}.
Provide adequate time for staff planning and problem solving via regular team meetings and
professional learning communities. Identify existing and potential community partners, develop
memoranda of understanding to clarify roles and responsibilities, and assign appropriate school
staff to guide these partnerships, such as school-employed mental health professionals and
principals.
Provide professional development for school staff and community partners addressing school
climate and safety, positive behavior, and crisis prevention, preparedness, and response.
Engage students and families as partners in developing and implementing policies and practices
that create and maintain a safe school environment.

•

•

•

•

•

•

•

•
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SUMMARY
Modern-day schools are highly complex and unique organizations that operate with an urgent imperative:
Educate and prepare all children and youth to achieve their highest potential and contribute to society, no
matter their socioeconomic background or geographic location. Creating safe, orderly, warm, and inviting school
environments is critical to ensuring that all of our schools meet this goal. In order to create this type of
environment, schools must work towards integrating services (academic, behavioral, social, emotional, and
mental health) through collaboration using a multitiered system of support. Schools should strive to increase
access to mental health services, increase the number of school employed mental health staff, and ensure that
measures to improve school safety balance physical safety with psychological safety. To further support student
safety, schools must develop effective emergency preparedness and crisis prevention, intervention, and
response plans that are coordinated with local first responders. We look forward to working with the
Administration, Congress, and state and local policy makers to help ensure that all schools are safe, supportive,
and conducive to learning.

GUIDELINES FOR EFFECTIVE PRACTICE
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NAESP: http://www.naesp.org/resources/1/Pdfs/LLC2-ES.pdf
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The Pros and Cons of Installing Metal
Detectors in Schools
School and university officials must consider both the
benefits and the drawbacks of every security investment, like
this common entryway solution.

Some argue metal detectors are a strong deterrence while others believe they send the wrong
message.
April 27, 2018 Zach Winn Jump to Comments
Placing metal detectors in schools and colleges has always been a controversial move. As with
every security decision, administrators have a lot of things to take into account before making the
decision to purchase these devices.

But even more so than with other security investments, installing metal detectors needs to be a
choice made with the wider community in mind. How will students, teachers and parents
respond?
In some cases, district officials have faced criticism for using metal detectors. In New York City,
that criticism led a city hall panel to recommend the devices be removed from many city schools.
But with every instance of weapons violence on school campuses, more officials wonder if metal
detection is the best way to protect their campus. This trend has led to an increase in the
percentage of schools that use the devices, according to the National Center for Education
Statistics (NCES).

Although it's difficult to track security systems in all schools, NCES reports that 8.7 percent of
public high schools in the country used metal detectors at least once during the 2013-2014 school
year. That's nearly four percentage points mor~ than in 2010, when NCES found that only 5
percent of schools used metal detectors.
"Metal detection is on the rise right now," Joe Vazquez, the director ofsecurity sales for Garrett
Metal Detectors, says. "It's one of the hottest security technologies."
With more school and college officials considering purchasing metal detectors, here is a
rundown ofsome of the pros and cons o f deploying this technology.

Pros of Installing Metal Detectors in Schools
Weapons Confiscation

The first benefit that pops into most people's minds when they think about metal detectors in
schools is the ability to find and confiscate weapons from people entering the building or
campus.
There's no doubt fewer unauthorized weapons in school buildings create a safer campus. But
certain districts may benefit from weapons detection more than others.
Schools located in areas with high gun ownership or violent crime rates, for instance, may find
weapons screening more useful than schools where students and visitors find it more difficult to
get weapons.
For instance, many New York City schools are located in neighborhoods where the rate of gun
violence is higher than the nation's average. Below are the numbers of weapons confiscations at
NYC schools over the past three academic vears, according to the NYPD:
•
•
•

2016-2017: 2,120 weapons
2015-2016: 2,053 weapons
2014-2015: 1,673 weapons

Approximately half of those weapons were confiscated using metal detectors, including firearms,
stun guns and knives. Other school districts and universities are unlikely to find nearly as many
weapons on their campuses.
Still, if the devices help officials confisca~e even one weapon from an individual intending to do
harm with it, many would argue that makes the investment worth it.

Deterrence
The weapons confiscation metric isn't the only way to gauge the effectiveness of a metal
detector. According to Vazquez, the mere presence of the machines may be enough to prevent
violence if the attacker thinks they're likely to get caught as they enter the building.
This is particularly true for the students, staff and visitors who enter the building (and walk
through the machines) each day and thus are familiar with the security systems in place.
Vazquez believes detectors could also stop attackers previously unaware of the machines.
"These machines are definitely a deterrent," he says. "Someone who has at least some hesitancy
with what they're doing will probably reconsider if they see a checkpoint with a metal detector."
The deterrence factor is much harder to quantify than confiscations, but it's certainly something
campus officials should consider.

Campus Community Safety Perceptions

The presence of metal detectors can certainly lead to tangible security improvements, but it can
also set peoples' minds at ease by showing them that everyone in the building has been screened.
Campus security officials' primary goal should be ensuring a safe environment so teachers and
students can focus on what matters most in school: learning. Metal detectors can help accomplish
that.
And beyond weapons screening, the presence ofthe machines shows the community that the
school is taking safety seriously and investing accordingly. Luca Cacioli, Director of Operations
for CEIA USA, says school officials understand metal detectors complement a wider security
strategy.
"Metal detectors are only a portion ofthe solution for school security practices," she says.

If a school has metal detectors, parents may worry less about its access control and visitor
management measures. Of course, the machines' presence can be interpreted in different ways.

Cons of Installing Metal Detectors in Schools
Sending tl,e Wrong Message
The two largest school districts in the country - New York City Schools (NYS) and Lo~s
Angeles Unified School District (LAU SD) - have faced criticism for their use of metal
detectors on school grounds.
Parent groups in New York, for instance, argued in 2015 that the devices were unnecessary and
discriminatory because they were mostly installed in the schools with the most minority students.

Schools Consider Metal Detectors After South Florida Shooting
Following February"s tragic mass shooting at Marjory Stoneman Douglas High School in south
Florida, many school officials are considering purchasing metal detectors for their buildings,
including the district where the shooting took place.
Broward Schools Superintendent Robert Runcie says the district is considering installing metal
detectors at front entrances of high schools.
The detectors are one of several security enhancements on the table. That list also includes
bullet-proof glass.
Also in Florida, Hillsborough County School Board member Lynn Gray is calling for metal
detectors in every middle school and high school in the district.
"It is not a question of if a shooting will occur, it is a question of when," Gray wrote in a
statement. "When the [Parkland] incident happened just a while ago, it could have been one of
our schools."

Many other officials from school districts in states including South Carolina and Connecticut
have also called for metal detectors in school buildings.
Still, Steve Hutton, the director of the Kentucky Center for Instructional Discipline at Eastern
Kentucky University, believes there are better ways to secure a school building.
"In my opinion, metal detectors give folks a false sense of security," he says. "Kids know how to
beat metal detectors ... They could slip a gun through a window or get help from a buddy to get
it into the school. For my money, there's nothing that tops having a school resource officer in a
building."
The union for NYS school safety agents has said the machines are critical to school security,
citing a fatal campus stabbing by a student that police said could have been prevented if a metal
detector had been installed at the school.
In 2016, LAUSD faculty members and student advocates criticized a district policy to conduct
random metal detector searches of students at all secondary schools.
"There's an inherent tension between beefed-up security on one end of the rope and maintaining
a welcoming, supportive school climate on the other," Ken Trump, a school security consultant
who heads National School Safety and Security Services, told the Christian Science Monitor in
2016.
Steve Hutton, the director of the Kentucky Center for Instructional Discipline at Eastern
Kentucky University. believes school officials should instead focus on building relationships
with students.
"You need to look below the surface," Hutton explains. "For me, it's about helping all kids feel
capable, connected and contributing within the school. I tend to look to build relationships with
kids as a starting place."

Cost
Arguably the biggest factor slowing the adoption of metal detectors in schools and colleges is the
cost associated with purchasing them. Many buildings on college campuses, for instance, have
several frequently-used entrances that can make screening ineffective without the purchase ofa
large number of machines.
K-12 schools, meanwhile, may not have the money to buy the machines for even one front
entrance.
Vazquez says the biggest difference he sees when dealing with customers in the education
industry compared to elsewhere is the emphasis on cost.
"It's all about budget," he says. "That's one of the biggest challenges for schools, they don't
have the budget. But the world isn't going to change, so I say get the equipment you need,

whether it be camera systems or access control or whatever. Find the budget somehow.
Fundraise if you have to; just make it happen."

Other Resources
The cost of the initial purchase of a metal detector is only a fraction of the total resources needed
to operate it.

If a school has, say, two walkthrough metal detectors side by side at a front entrance, they might
need five people to be standing with the equipment. That includes someone in front of the
machines telling people what to remove to mitigate false alarms, two bag checkers to search bags
and pass them to the other side and then typically someone behind each of the machines with a
wand to conduct secondary screening if an alarm goes off when a person walks through the
machines.
An armed security officer should also be at the station.
Tha't's just ·one staffing option schools can adopt, and different metal detector providers offer different
solutions that change staffing needs. Cacioli says schools may use a variety of methods when operating
the machines.

"Current challenges include the lack of consistent or cohesive practices among many school
locations and security checkpoints," Cacioli says. "This includes the lack of industry regulations
relating to federal or national standards for education customers.''
Cacioli says school officials must take into account basic considerations during the purchasing
process including ease of use, getting vendor references and ensuring the machines meet health
and safety regulations with regard to human exposure.
Vazquez adds school officials considering cutting corners with staffing or with machines may
run into problems like operators letting people they recognize through without a thorough
screening and general operator fatigue.
But Vazquez says understaffed security checkpoints are always better than no security
checkpoints, particularly if one ofthe people stationed at the area is a police officer, which
Vazquez recommends.

Schools Decide on a Case-by.Case Basis
So should schools use metal detectors? It depends.
There is no cookie-cutter security system that will perfectly secure every campus in America.
Officials must assess their vulnerabilities and use their limited resources in a way that best fits
their institution's needs.

"[We] know that while there are general similarities between school needs, there is no 'one size
fits all' solution, and so we work in strong collaboration with customer requirements and their
environments for the best metal detector solution," Cacioli explains.

There are also a number of considerations we didn't touch on here, which Hutton says can make
metal detector operation a headache for school officials.
"There are considerations like do you have space for people to wait in line to get through?" he
says. "There's got to be at least 3 feet in between people as they go through the metal detectors,
and you need to get kids in quickly, so that's another issue. It may take an hour to get everybody
in. You have to explore all of those components because it's never as simple as it seems."
Overall, security solutions must fit the changing campus security landscape.
"Security threats continue to evolve and grow, and so does the need for ongoing state-of-the-art
security solutions," Cacioli says.
Vazquez wishes there was no need for metal detectors in schools but acknowledges that times
have changed.
"It's a sad situation that we have on our hands," he says ...But with all the threats out there right
now, we have a responsibility. We need to defend ourselves and defend those who can't defend
themselves: our kids."

Do metal detectors keep schools safe? Chicago school board wades into debate.
By Catherine Henderson
July 25, 2019

Metal detectors at an entrance to North-Grand High School in Chicago. Photo by Stacey
Rupolo/Chalkbeat; Taken May, 2019
As local news deserts become the norm, Chalkbeat remains 100% committed to the communities
we cover. Get our Chicago education stories delivered to your inbox.
Each day, thousands of Chicago students walk through metal detectors and put their backpacks
through X-ray machines designed to check for weapons and keep schools safe.
On Wednesday, the city's new school board approved $2.4 million to replace those machines
with newer versions, even as they discussed whether the hulking metal devices actually keep
students safe or whether such investments are misplaced.
"You can have equipment and not have the right climate and it won't work and vice versa," said
Jadine Chou, chief of safety and security at the district, who nonetheless asked the board to
approve the contracts. "As our thinking evolves on this, we may start moving in a different
direction."
Become a Chalkbeat sponsor
The vote came up as the school district hosts citywide meetings about policing in schools this
week. The meetings have raised questions about police accountability, transparency, over
patrolling youth of color, and, more generally, how schools handle safety and discipline.

Chicago Public Schools did not respond to a deadline request for the number of high schools
currently with screening equipment.
Chou said her team is working with schools to find the right balance between culture-based
solutions and preventive measures like metal detectors. Schools must go through their local
school council to decide if they want metal detectors on campus, she said.
"How do we keep kids safe? It's a part of climate, a part of relationships," Chou said. "We want
to work with all of our schools to make sure we have the right balance."
Each metal detector costs $3,350, according to district documents.
Citing safety concerns, a group of Illinois lawmakers tried but failed to advance a bill last fall to
require every K-12 school in the state to install a metal detector. Educators pushed back, saying
that the costs would be too high and that research had not proved their efficacy.
Chou noted that since she started at the district in 2011, the understanding ofschool safety has
shifted from ..zero tolerance" of any type ofweapon to a more holistic approach, and the district
is ready to shift away from metal detectors if evidence suggests.
Board member Elizabeth Todd Breland said a majority of elementary schools and plenty of high
schools are keeping children safe without metal detectors or X-ray machines.
Chou agreed with Todd Breland, saying the machines have become a "controversial topic." She
added that the local school councils that govern each campus have the option to remove the
machines, but only one school has inquired about that, and ended up leaving the equipment in
place.

ALBION CENTRAL SCHOOL DISTRICT
ALBION, NEW YORK 14411

TO:

Michael S. Bonnewell
Superintendent ofSchools
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Cindy Ishmael
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Policy Information Regarding Metal Detectors

I reached out to Erie 1 Policy Services as you requested, asking, "Our Superintendent of Schools
has asked me to reach out to you to request a copy of any policy infonnation you may have on
the use of metal detectors. If you need additional infonnation, please feel free to contact me."
Erie 1 replied:
"We do not have any sample policies on Metal Detectors, but I have attached a few educational
and legal articles for your review.
Erie 1 BOCES had discussions about this topic for ourselves, but understand that is a very
complex issue involving searches andprivacy issues. We ended up mentioning the topic in our
Code ofConduct, but not in policy. Below for your review is what we have added to our Code of
Conduct. We are not suggesting this language would be appropriate for your situation, but
rather, it is meant to give you a general idea ofwhat we did here at Erie 1 BOCES. Our
suggestion would be that you work with your school attorney ifyou feel the development ofsuch
policy is neededfor your district.
Periodic Searches/Screenings
The possession or use ofany weapon or dangerous item in schools creates a significant threat to
safety as well as an impediment to teaching and learning. BOCES administrative staffare
authorized to use metal detectors and/or metal scanners to the extent determined necessary to
protect and promote the safety, health and welfare ofstudents, faculty, staff, employees, and
other persons within BOCES schools andprograms. "

They attached three articles related to the matter. I have attached each.
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METAL DETECTOR SEARCHES: A EFFECTIVE MEANS TO HELP
KEEP WEAPONS OUT OF SCHOOLS
A society with few guns and little gun violence would not have to trouble itself about whether it is reasonable to use
metal detectors to conduct suspicionless searches of its schoolchildren. Nobody argues, however, that the United States
is such an untroubled society. The current list of sensational school-related crimes, almost all involving multiple victims,

continues to grow. 1 "Tqe wave of gun violence," according to Newsweek. "has irrevocably altered the national self
image and should be a wake-up call to parents." 2
Meanwhile, public debate on gun-control measures has heated up. Politicians are pondering whether to update their
positions. In her race for the Republican presidential nomination, Elizabeth Dole delivered a mild gibe to the front
runner; her words may resonate with school officials. "Leadership," she said, "requires more than sitting on the front
porch measuring which direction the gunsmoke is blowing." 3
A decision of school officials to use metal detectors in a program to search students routinely for weapons may be
considered a type of gun-control measure. So it is timely to examine the questions raised by Michael Ferraraccio's
article. 4 Does the Fourth Amendment to the United States Constitution require responsible school officials to blink
at the threat that guns and gun violence may pose within their schools? Correctly interpreted, does the Fourth *198
Amendment bar school officials from using metal detectors and suspicionless searches to curb the threat and to ensure
a safe learning environment?
Ferraraccio argues that it does. He opined that the lower courts have misread Supreme Court decisions and erred in
approving the use of metal detectors to conduct suspicionless searches for weapons in schools. Although acknowledging
"that the government interest in eliminating school violence is compelling," he asserted that, "much more than a
compelling interest is needed to justify random searches." 5 He suggested that metal detector searches for weapons are
more intrusive than urinalysis testing of students for drugs. Further, he concluded that suspicionless metal detector
searches of students for weapons are ineffective and unjustified, and that no student should be searched at a public
school without a school official's being able to articulate a reasonable suspicion that the search will show the student has
violated a school rule by bringing a gun or a weapon to school. 6
I disagree with these views. 7 Ferraraccio's concerns about student rights may be commendable, but, in balancing those
rights, he badly underestimates the importance of countervailing safety considerations. He relied upon a flawed analysis
to reach incorrect conclusions.
This article advances a contrary view. It argues: (l) that students do bring illegal weapons to school; (2) that metal
detectors do detect weapons and help schools to disarm students; (3) that disarming students reduces the threat of
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violence; and (4) that the courts have repeatedly approved the constitutionality of weapon-related suspicionless student
searches conducted with metal detectors, and that these decisions are fully consistent with the school-related decisions
of the United States Supreme Court.

Students Bring Weapons To School
Ferraraccio argued that "[a)bsent a history of past incidents involving weapons. schools should not be allowed to install
metal detectors as a preventive measure." 8
Although, as a good practice, I recommend that a school board document its reasons for approving routine searches with
metal detectors, the courts should *199 show, and they are inclined to show, restraint in second-guessing school officials
about student safety issues. 9 As one court observed, "Judges cannot ignore what everybody else knows: violence and
the threat of violence are present in the public schools .... School children are harming each other with regularity." IO
National statistics about weapons in school were gathered by the United States Department of Education for its first
annual report on school safety. They reveal that weapon problems persist in many schools. For example, five percent of
twelfth-grade students reported being purposely injured with a weapon during the prior twelve months while they were
in school; twelve percent of twelfth-grade students reported being threatened with injury with a weapon. 11 Similarly;
approximately nine percent of male students surveyed in grades nine to twelve reported carrying a weapon to school
within the previous thirty days, and about three percent of high school seniors reported carrying a gun to school within
the previous thirty days. Students also reported feeling less safe at school, even though there has been some decrease
in the rate of school crime. 12
It is the responsibility of local school boards and school officials to determine whether students in their school district
are endangering themselves and others by bringing weapons to school. If so, school officials may reasonably consider
whether a policy-based program using metal detectors can effectively reduce that danger. 13 They may balance against
their natural reluctance to search students routinely for weapons their "right, power, and duty to make and enforce
a rule against bringing weapons to school." 14 They may also consider, even without an express duty like that stated
in the California Constitution to do so, whether students are entitled "to attend campuses which are safe, secure and
peaceful.'' 15

*200 Metal Detectors Work
People are accustomed to metal detector searches at airports, courthouses, and other public buildings. By and large,
people accept these searches, and they may often feel more secure because of them. For decades, the Federal Aviation
Administration has recognized the effectiveness ofusing magnetometers and metal detectors at airports by incorporating
them into an antihijacking system. 16 Metal detectors are also used by the United States Marshall Service to provide
security protection for federal courthouses. The Marshall Service reports that between 1987 and 1993 it detected 350,000
weapons, mainly knives and guns, by its searches. 17
In 1989, the Board of Education of New York City instituted periodic metal detector searches of high school students
to prevent them from bringing weapons to school. School records presented in a court challenge to the searches stated
that over 2000 weapons were recovered in the 1990-91 school year alone. 18 Similarly, Chicago school records show that
a limited number of student searches with metal detectors resulted in the confiscation of 183 weapons in the 1990-91
school year; fifteen guns and 294 other weapons in the 1991-92 school year; forty-two weapons in the 1992-93 school
year, and four guns in each ofthe 1993-94 and 1994-95 school years.

19
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These data show that metal detectors work--they detect illegal weapons and aid in their confiscation. An added measure
of their effectiveness comes from the reported cases. These unsuccessful challenges to metal detector searches have
invariably been brought on behalf of high school students trying to suppress the evidence against them. In other words,
they were asking the courts to disregard the illegal weapons with which metal detectors had caught them red-handed. 20
According to the United States Department of Education, four percent of schools report they are performing random
metal detector checks on students, and one percent of schools are using metal detectors daily. :!I More recently, in a
national poll on school violence by the Associated Press. fifty percent of *201 Americans said they believe that installing
metal detectors in schools is one way to reduce school violence. 22 A growing public acceptance ofmetal detector searches
in schools is also signaled by one Texas manufacturer's report that school orders for its metal detectors have quadrupled
during 1999. 23

Disarming Students Reduces Potential Violence
There is no reason to overstate what metal detector searches can do. Nevertheless, we know that no one commits gun
violence without a gun. Opponents of gun-control measures miss this point when they make light of the widespread
availability ofguns or argue that "guns don't kill, people do." They ask us to turn a blind eye to an essential, controllable
source of gun violence. 24
For example, Ferraraccio argued that "there is no indication that metal detectors are an effective means of preventing
violence;" that "a student [who] has his or her mind set to kill someone in school ... will find a way to do so;" and that,
because metal detectors can be circumvented by a determined would-be killer, at best they can merely deter the "'casual'
or uninspired killer." 25
These arguments are, in large part, red herrings. 26 No one argues that metal detectors are a cure-all for every potential
act ofschool violence. For that matter, no one knows how to foil a determined young killer. Nor does anyone confidently
proclaim how to identify such a potential killer and then intervene to reform his character and cure his alienation.
Fortunately, however, determined young killers are rare. 27 Moreover, reducing, if not preventing, the impulsive
violence, intimidation, and insecurity that are caused by illegal weapons in the public schools is very far from a minor
objective.

*202 Metal Detector Searches Are Legal
The use of metal detectors has become relatively commonplace and accepted. Thus, it is not too surprising that the
courts, in considering challenges to their use, have approved school officials' conducting suspicionless metal detector
searches of schoolchildren for weapons. :!&
Since 1992, the courts of New York, Pennsylvania, Illinois, Florida, and California have approved such searches. 29 In
addition, at least three federal courts have approved, or spoken approvingly of, such suspicionless searches. 30 These
courts have considered the school and administrative search decisions of the United States Supreme Court, and they
have concluded that their own decisions were not only constitutionally sound, but also in full accord with Supreme Court
authority. 31
Ferraraccio argued that "the 'individualized suspicion' standard . . . is a workable accommodation between the
concededly lowered privacy expectations of students, and the schools' interest in maintaining a safe learning *203
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32

environment."
However, the courts that have considered the issue have correctly disagreed, finding that searches
based on reasonable suspicion are not a workable substitute.
A California court recently reviewed the daily weapon search procedures of a high school. The searches were instituted
under a written policy to protect students and staff. The court approved the school's random searches with a metal
detector, which it found minimally intrusive and reasonable in the circumstances. 33 The court concluded its opinion
with this observation:
Finally, no system ofmore suspicion-intense searches would be workable. Schools have no practical way to
monitor students as they dress and prepare for school in the morning, and hence no feasible way to learn that
individual students have concealed guns or knives on their persons, save for those students who brandish or
display the weapons. And, by the time weapons are displayed, it may well be too late to prevent their use. 34

COD(lusion
Serious questions of student and staff safety exist whenever there are significant indications that students are bringing
guns and other illegal weapons to school: School officials have a responsibility to ensure student and staff safety. Using
metal detectors in a program for conducting minimally intrusive, routine searches of students for weapons is one tested
and effective means to help keep weapons out ofthe schools. Whether such a program is suited to the needs ofa particular
school is for its school officials to decide. However, if school officials adopt such a program, governed by reasonable
guidelines, there is little reason for them to fear that, in the event of a judicial challenge, it will not be upheld as legal
under the Fourth Amendment to the United States Constitution.
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Abstract
This article looks at the increasing use of metal detectors in the public schools, and asks whether the use
of metal detectors is an effective or desirable means of addressing violence in the schools. The article also
addresses whether the justifications put forth by the proponents of their use are compelling enough to
override students' privacy interests, ultimately concluding that there are serious constitutional concerns
raised by their use, and the rationale for upholding school searches in other contexts does not apply to
metal detector searches.

Introduction
Imagine this: A student walks up to the school's principal and states "Johnny's got a gun, and he said he's going to kill
somebody today." Hearing this, the principal calls "Johnny" out ofclass, and subjects him to a hand-held metal detector
test. The detector goes off. The principal tells Johnny to empty his pockets. Johnny empties his pockets, revealing not a
gun, but a set of keys, which had set off the metal detector. But something else is also in Johnny's pocket - marijuana.
The principal calls the police. They arrest Johnny, suspend him from school, and subject him to criminal prosecution.
Imagine also that the student that gave the principal this "tip" knew that Johnny did not have a gun. Why then, would
she tell the principal that he did have a gun? Because she doesn't like Johnny. Imagine further that at Johnny's criminal
trial, his attorney moves to have evidence of the marijuana suppressed, only to find that the exclusionary rule somehow
doesn't apply. Nor does it apply in the subsequent school disciplinary hearing. Sound farfetched? Well, it's not. Not only
have such scenarios taken place, the entire sequence of events - *210 from the tip, to the search, to the admission of
tainted evidence - is in most cases considered constitutionally permissible.
This article addresses the constitutional issues raised by the use ofmetal detecto rs in the public school system, particularly
whether the use of metal detectors violates a student's right to be free from unreasonable search and seizure. Part I will
briefly discuss relevant Fourth Amendment cases; Part II will discuss Fourth Amendment rights in the school setting; Part
Ill will address specific metal detector cases, and Part IV will argue that the courts should not eliminate the individualized
suspicion, or reasonable suspicion standards from metal detector searches in a public school.

I. Overview of the Fourth Amendment
The Fourth Amendment to the United States Constitution provides in part that "The right of the people to be secure
in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no
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Warrants shall issue, but upon probable cause ...." 1 The framer's intent behind this amendment is said to have been
twofold: to protect an individual's reasonable expectations of privacy, 2 and to protect against arbitrary invasions by
government officials. 3 The amendment does not apply to acts by private actors, but is enforceable against the states
through the due process clause of the Fourteenth Amendment. 4
The amendment is composed of three clauses: the "reasonableness" clause, the "warrant" clause, and the "particularity"
clause. It is only the first two which concern us here. Whether or not these two clauses operate independently of one
another or must be read together is not entirely clear. The conventional theory holds that the warrant clause serves
to elucidate the reasonableness clause. That is to say that all searches not conducted pursuant to a warrant are per se
unreasonable, unless the search falls within one of the judicially defined warrant clause exceptions. 5 A search falling
outside of these exceptions is therefore only reasonable if probable cause to issue a warrant exists, and even searches
falling within a recognized exception to the warrant clause have traditionally *211 retained some degree of probable
cause as a measure of the reasonableness of a search. 6
However. the Court has recently come to recognize that situations exist where a search might still be reasonable even
absent a warrant or probable cause to issue a warrant. But to say that a search may still be "reasonable" absent a warrant
or probable cause is not to say much, for the Court has never defined or offered much in the way of a guideline as
to what is meant by reasonable; ihe standard is amorphous. Additionally, under this standard, the factors establishing
"reasonableness" are subject to change from case to case. Thus, according to the Court, reasonableness could range from
being equated with common sense, 7 to some purely standardless analysis not based on any fonnula whatsoever. 8
But to the extent that the Court has defined "reasonable," the following factors are significant to the analysis: the state's
interest in conducting the search, as weighed against the intrusion upon the individual's privacy, 9 the need for the search,
and the risk that the search might be conducted arbitrarily. IO
The Court first correlated the intrusiveness of a search with the state's interest in conducting the search in Camara v.
Municipal Court. 11 Camara involved a building owner charged with violating a San Francisco housing code. In refusing
to allow building inspectors on the premises, the owner alleged the inspection ordinance was unconstitutional for failing
to require a search warrant pursuant to the inspections. The Camara appellant argued that search warrants should be
issued only where probable cause existed to believe that a particular building contained housing code violations. The
Court rejected this argument, stating that the search of a general area is reasonable where the intrusion of the search is

outweighed by the need to search, where there is probable cause to believe that violations exist within the area, I.'.! and
where the legislature had defined the types of violations that would give rise to penalties (i.e., when the state legislature
has set the standards that would give rise to an inspection for code violations, if a house or building meets such standards,
there is probable cause to search).

*212 One year later, in Terry v. Ohio, 13 the Court further extended the balancing test when it considered whether a
search could be constitutionally permissible ifconducted under a standard lower than probable cause. In Terry, the Court
found that the type of search at issue, a stop and frisk. was not so intrusive as to amount to a full scale search. From this
premise came the idea that the need for individualized suspicion amounting to probable cause was also not necessary.
Instead, the Court adopted a standard of "reasonable suspicion" as sufficient to conduct the limited type of search
conducted in Terry. Other cases extended the "intrusiveness" versus "probable cause" analysis to searches at vehicle
checkpoints. 14 motor vehicle stops at border patrols, 15 the use of roving patrols to stop vehicles at the border, search
for illegal immigrants, 16 and, most importantly in the context of school search cases, further extensions of regulatory
or administrative inspections. 17
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Although the "government interest" factor is a key and often stated principle in Fourth Amendment issues, the question
ofwhat constitutes a sufficient government interest is not easily answered. Generally, the government interest is adequate
when the interest is "compelling"; ifthe interest meets this standard, the requirements ofindividual suspicion or probable
cause may be reduced, and the government's intrusion will be constitutionally permissible. Whether an interest is so
compelling as to allow such a reduction depends on the policy behind the intrusion (though often it seems that the Court
has summarily decided that nearly all government interests are "compelling"). However, as a general proposition, if the
state's interest in conducting a search is to further a law enforcement effort, the Court has required that there be at least
individualized suspicion. If, on the other hand, the search is conducted pursuant to the merely regulatory protections of
public safety and health, there is less of a need for individualized suspicion. 18 Thus, how the state's interest is classified
is extremely important to the analysis.
Closely related to the idea of "compelling" interest, beyond law enforcement, is the idea of necessity, for where there is a
"need" for a search, the *213 interest will be compelling. In Camara 19 the Court recognized that requiring individual
suspicion prior to searching for housing or health code violations would not allow for effective enforcement of such
codes - creating the necessity to proceed without probable cause. In Terry, ~o necessity existed to protect the safety of
police officers, who because of the impracticality of trying to obtain a warrant prior to searching a detained individual,
may conduct
a limited search of the individual
when there is reasonable suspicion to believe that
.
.
. the officer is dealing
with an armed and dangerous individual. Likewise, in Skinner 21 the Court reasoned that to require investigators to
base drug tests of train crew members (following an accident) on individual suspicion would be impracticable, given the
chaotic and confused scene following an accident. Thus, necessity was found in Skinner because the policy behind the
drug testing program - that of insuring public safety - could not be effectuated by any other means.
Lastly, to protect against the possibility ofarbitrary searches, in cases where individualized suspicion is absent, the Court
will examine the procedures used in conducting the search, and in selecting the target of the search. The Court first looks
to see whether the search was "justified at its inception," 2~ and then to whether the search was "reasonably related in
scope to the circumstances which justified the search in the first place." 23

II. The Fourth Amendment in a School Setting
It is well settled that students' constitutional rights are not lost in a school setting. The Supreme Court has stated that "it
24

can hardly be argued that either students or teachers shed their constitutional rights ... at the schoolhouse gate," and
that "the Fourteenth Amendment. as now applied to the States, protects the citizen against the state itself and all of its
creatures - Boards of Education not excepted." 25 Further, it would be ironic to, on the one hand, educate students in
the virtues of citizenship, while on the other hand disregarding their constitutional rights. Thus, the generally accepted
view is that school officials are subject to constitutional search and seizure provisions.

26

*214 Yet given the perceived crisis concerning violence and drug use in the schools, there are still those that would
argue that teaching must take place in a violence-free environment, and if it does not, both the entire educational system
and society at large suffer. When society compels students to attend school, it assumes a duty to protect them while in
school. Therefore, school officials may be remiss if they do not find and seize objects which might pose a threat to the
well being of other students or school officials. The problem, then, is how to balance the state's interest in maintaining
a safe learning environment with the student's interest in privacy.

Some courts have suggested that the proper balance can be achieved by recognizing that students do not retain the
same expectations of privacy while in school that they would have outside of school.

27

The Fourth Amendment does
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not protect all expectations of privacy, but rather, only those which are reasonable or legitimate. Therefore, Fourth
Amendment challenges to the actions of school officials must be assessed on the basis of whether the particular search
in question implicated a legitimate expectation of privacy.
In numerous areas the courts are split as to when a legitimate expectation of privacy is present. For example, one court
has held that although students do have a legitimate expectation of privacy in the airspace around their persons, and
canine sniffs violate this expectation, they do not have a reasonable expectation of privacy in the airspace surrounding
their lockers or automobiles. 29 Another court, however, has found that students do not have a legitimate expectation
of privacy in the airspace around their person, and found that a sniff of a student's hand by a school official did not
violate the Fourth Amendment. 30 Several courts have held that students have a reasonable expectation of privacy in
their lockers, 31 while others have held the opposite. J:! On the question of students' personal effects, such as handbags
or purses, the courts are again split, holding both that there is a reasonable expectation ofprivacy in such effects,

33

and

that there is no such expectation. 34
There is also the question ofwhat standard should be used to determine "reasonableness" in a school setting: the general
rule (that if a search implicates *21S a person's legitimate expectation of privacy, it is only constitutional if based upon
probable cause) or a lesser standard, along the lines of a Terry-like exception, i.e., "reasonable suspicion?"
Again, there is some split amongst the courts, although the majority hold that a search based upon reasonable suspicion is
constitutional. 35 At least one court has gone even further and held that a search is constitutional even absent reasonable
suspicion, if the student's expectation of privacy is minimal and the state's interest outweighs that of the student. 36
Several courts have held that the presence of probable cause is constitutionally sufficient to enable school officials to
37

conduct a search, but have not addressed whether a lower standard would also be sufficient.
On the other side are
those courts that have imposed higher standards than "reasonable suspicion," such as holding that probable cause is
required for school searches conducted by law enforcement officers, 38 and that a warrant is required for constitutional
searches by school officials. 39
Lastly, there is the question of what role, if any, individualized suspicion plays in a court's analysis. Does the presence
or absence of individualized suspicion factor into whether a particular search is reasonable or not? Generally, unless
individualized suspicion is not present in the case being considered, -to the court will not discuss this factor. Courts
41

that have discussed this factor, though, have reached different results. In New Jersey v. TL. 0., the Supreme Court,
though not explicitly addressing the issue, seemed to indicate that generally some level of individualized suspicion is
necessary for a search to be reasonable under the Fourth Amendment. -t2 The Court further noted that exceptions to
the individualized suspicion requirement are appropriate only where there is a minimal privacy interest involved, and
where there are safeguards in place to insure that a search is not conducted arbitrarily ..n The corollary is that where
individualized suspicion is not present, a search will generally be unreasonable, as several courts have found.
there are exceptions *216 to this premise. In Vernonia School District v. Acton,

45

44

However,

the Court addressed the issue it had

left unanswered in T.L. 0.: Under what circumstances can a search be reasonable, absent individualized suspicion?

46

In Vernonia, the Court held that random urinalysis drug testing of student athletes was constitutional for Fourth
47

Amendment purposes, even absent individualized suspicion. The Court noted that public school students, in general,
are often subject to various physical exams and vaccinations, and should therefore have a lower expectation of privacy
regarding the taking of bodily samples and bodily testing. Further, student-athletes possess even less ofan expectation of
privacy, because they are accustomed to changing clothes and showering in common areas (the so called "locker room"
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syndrome), and voluntarily subject themselves to a higher level of regulation by choosing to participate in sports. 48
The student-athletes' minimal privacy interests were found to therefore be outweighed by the compelling state interest
in eliminating student drug use, and the need for immediacy in solving what the Court termed a "crisis." 49 However,
the Court did caution that random, suspicionless drug testing in contexts outside of the public school setting could pose
constitutional difficulties. 50

Ill. Metal Detector Searches in Public Schools
One should first note that a relatively small number ofjurisdictions have even addressed the issue ofthe constitutionality
of metal detector (magnetometer) searches of public school children. This is probably because the use of metal *217
detectors in schools is a fairly recent development. The Supreme Court has never ruled on the issue, but the lower courts
that have addressed the question have overwhelmingly ruled that the use of metal detectors in public schools does not
violate students' Fourth Amendment rights.
In People v. Dukes, 51 a New York court held that the search ofa public high school student did not violate the Fourth
Amendment, even though individualized suspicion was absent. Special police officers from the school safety task force
set up metal detector scanning posts one morning in the lobby of the school. The students had been told at the beginning
of the year that searches would take place. The Board of Education had adopted guidelines for the searches, with the
stated purpose being to prevent weapons from being brought into the school.
The procedure called for hand-held devices to be used, and all students entering the school were to be searched. If,
however, the lines became too long, the officers were permitted to limit the search, as long as some random formula (such
as searching every third or fourth student) was used. The officers were prohibited from singling out individual students,
unless they had reasonable suspicion that a particular student had a weapon. The student and any bags or containers in
the student's possession were to be searched. If a bag activated the scanning device, the officer was to request that the
student open the bag for a weapon search. If the student's body activated the device, the officer was to request that the
student remove any metal objects, and conduct another scan. If the device was set off a second time, the officer was to
conduct a pat-down search in a private area. (This pat down could only be done by an officer of the same sex as the
student). Once an object was found which appeared to have activated the device, the search was to end.
Dukes was subjected to the procedure and found to possess a five-inch switchblade. At the student's trial for possession
ofthe weapon, the student moved to have the evidence suppressed, pursuant to the exclusionary rule. The court denied
the motion, and held the search to be constitutionally permissible, even though individualized suspicion was lacking.
The court's decision stated that the type of search conducted was an administrative search, and thus individualized
suspicion was not a component of the reasonableness factor. An administrative search, absent individualized suspicion,
is reasonable where the intrusion involved is minimal compared to the government interest underlying the search. By
way of analogy to airport and public building magnetometer searches, the court found the type of search in question
to be minimally intrusive, given the obvious state interest in preventing *218 acts of violence, and the compelling need
for security in the schools . "Weapons in schools, like terrorist bombings at airports and courthouses, are dangers which
demand an appropriate response .... In my opinion the government interest underlying this type of search is equal to if
not greater than the interest justifying the airport and courthouse searches." 52 Surprisingly, the court did not directly
address any of the factors identified in T. L. 0 ., nor was T. L. 0 . cited.
The issue then appears to have gone several more years without being litigated, until revisited in the Pennsylvania case
of In re F. B. 53 In F. B., the court also upheld the constitutionality of school metal detector searches, largely by relying
on the rationale of T.L.0., as well as Dukes. F.B. involved a Philadelphia city high school which allowed city police
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officers to conduct metal detector scans and bag searches. Upon entering the building. the officers led the students to
the gymnasium, where they formed lines. One by one, the students were to step up to a table and empty the contents of
their pockets onto the table. Their jackets and bags were to be handed over to the officers. While one officer searched the
student's belongings, a second officer would scan the student with a hand-held metal detector. The searches were to be
conducted in this manner until such time as the gymnasium became too crowded, at which point school administrators
were to randomly select students to be searched. As a result of such a search, a student was found to be in possession of
a Swiss-army type of knife, and was placed under arrest for possession of a weapon on school property. 54
On appeal from a court order denying his motion to suppress the evidence seized, the student argued that the search was
unreasonable in light of the T. L. 0. factors, specifically that the search was not "justified at its inception," 55 because
there were no reasonable grounds to suspect that the student was carrying a weapon. The student also asserted that the
T.L.0. factors could not be waived by merely searching the entire student body. Individualized suspicion, according to
the student, must be required when school officials subject students to such highly intrusive searches.

56

The court stated that the T.L.O. Court did not decide whether individualized suspicion was an essential element of
the reasonableness standard for searches by school officials. But it also noted that in T. L. 0 . the Court had said that
"the *219 Fourth Amendment imposes no irreducible requirement of individualized suspicion," 57 and that there are
exceptions to the requirement ofindividualized suspicion "where the privacy interests implicated by a search are mi!}imal,
and where other safeguards are available to assure that the individual's reasonable expectation ofprivacy is not 'subject
to the discretion of the official in the field.'" 58
Finding that "the school's interest in ensuring security for its students far outweighs the juvenile's privacy interest," 59
and that ''if schools cannot operate in a violence-free atmosphere. then education will suffer, a result which ultimately
threatens the well being of everyone," 60 the court rejected the student's argument that his privacy interest was not
outweighed because the search in question was a search of his body.
Further. the court rejected the student's argument that his expectation of privacy had not been protected from the
discretion of the official in the field, as T.L.0. seems to require. "(A]lthough we believe written guidelines would be
prudent, we find that there are other safeguards present in this case. Specifically, the officers who conducted the student
searches followed a uniform procedure as they searched each student; after each student's personal belongings were
searched, the student was scanned by a metal detector. This uniformity served to safeguard the students from the
discretion of those conducting the search." 61
The first federal court to address the issue was the United States Court of Appeals for the Eighth Circuit, in Thompson
v. Carthage School District. 62 Thompson involved a search for weapons based on a school bus driver's report that there
were fresh cuts on the seats of the school bus. Reasoning that a knife or other cutting weapon must therefore be on the
63

school grounds, the principal decided that all students in grades six through twelve should be searched. The searches
were conducted by bringing each class of students into a classroom, and having them remove their jackets, shoes and
socks, and empty their pockets. Then, school officials checked each student with a hand-held metal detector. Ifthe metal
detector sounded (as it often did because of the metal buttons and studs on the students' bluejeans), the student would be
64

patted down. The officials also patted the students' coats and removed any objects they could feel in the coat pockets.
Thus, the search was not carried *220 out pursuant to an official school or Board of Education policy, but rather, in
direct response to the bus driver's report. During the course of the search in question, crack cocaine was discovered in
the pocket of one of the students. The student was expelled for the rest of the year.
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The student filed a civil rights action in federal district court, alleging that the search and expulsion violated the Fourth
Amendment. The district court ruled in favor of the student, finding that the search did, in fact, violate the Fourth
Amendment because school officials did not have individualized, particularized suspicion that the student was carrying
a weapon or other contraband, and there was no adequate justification for the search at its inception. The Court of
Appeals, however, reversed.
The Eighth Circuit panel confronted an issue ignored by both parties and the district court: whether the exclusionary
rule applies in a school disciplinary hearing. The court stated that the Supreme Court has never applied the exclusionary
rule to exclude evidence from a civil proceeding. Second, the rule would likely serve no deterrent purpose because
school officials are not law enforcement officers and do not have an adversarial relationship with students. Moreover,
children's legitimate expectations ofprivacy are limited while at school. Most important to the panel was the thought that
application ofthe rule would seriously deter educators from undertaking disciplinary proceedings that are needed to keep
schools safe, and would "frustrate the critical governmental function of educating and protecting children. We doubt
that any parent would [want to] compromise school safety in this fashion." 65 Thus, ruled the court, the exclusionary
rule did not apply in school disciplinary hearings.
As for the search itself, the Eighth Circuit had the benefit of the Supreme Court having decided Vernonia 66 just several
~onths prior, which address~d the role of individualized suspicion that was left open in TL. 0 . 67 Because Vernonia
eliminated the need for always having individualized suspicion in school searches, the Eighth Circuit found that the
district court had erred in finding that the school officials did not have individualized suspicion in this case.
For the Eighth Circuit, the relevant question in a school setting is "whether the search is one that a reasonable guardian
and tutor might undertake." 68 The court also rejected, as being inconsistent with Vernonia, the district court's finding
that the search was not justified at its inception because the school district was not facing a serious ongoing problem
with dangerous weapons. "In our view [school officials] had two independent reasons to suspect...weapons had been
brought to school.... Though [the principal] had no basis *221 for suspecting any particular student, this was a risk to
student safety and school discipline that no 'reasonable guardian or tutor' could ignore." 69 The court characterized the
search as minimally intrusive, amounting to nothing more than the command "children, take off your shoes and socks
and empty your pockets." 70 Lastly, the court also rejected the district court's finding that the scope of the search was
not related to its original purpose because the student was searched after the metal detector had revealed that the student
did not have a knife or gun. "In a school setting, Fourth Amendment reasonableness does not turn on 'hairsplitting
argumentation.' If[the student] had emptied his own pocket, [the contraband] would have come into plain view. It is not
constitutionally significant that [[[the teacher] emptied the pocket [rather than the student]." 71
The bulk of reported cases that have considered searches for weapons (or drugs) have uniformly upheld the searches
because of the special needs present; that is, to protect the safety of students. According to these decisions, the need to
protect students from weapons overrides the individual student's right to privacy, and searches under such justifications
do not constitutionally require that there be individualized suspicion. n Thus, very few courts have held that school
officials must have individualized suspicion, as to the student searched, for the search to comport with the Fourth
Amendment, and those that have so held involved cases where the search was for something other than weapons or drugs.
In Desroches v. Caprio, the Eastern District ofVirginia federal court held that the search ofa student suspected ofstealing
a pair of shoes was unconstitutional absent individualized suspicion. 73 Desroches involved a student who reported that
her shoes had been stolen. Upon receiving the report, the school security officer decided to search all ofthe students that
had been in *222 the particular classroom from which the alleged theft occurred - nineteen students in all. When one
of the students refused to consent to the search, he was informed that his failure to consent would be punished with a ten
day suspension. Despite the suspension penalty, the student continued to object to the search, and true to their word,
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the school suspended him for ten days. 74 He then filed a civil rights action, claiming violations of bis right to be free
from unreasonable searches and seizures. Although barred from receiving damages because of the qualified immunity
of the defendants, the court did find that his Fourth Amendment rights had been violated.
The court posed the question in Desroches as being whether school officials may search a large group ofstudents for stolen
property when the officials suspect that one student in the group is guilty oflarceny, but lack individualized suspicion as
to any particular student. The court noted that the Vernonia Court declined to require individualized suspicion because
of the nature of the infraction; that is, the nature of the infraction was relevant because the school's need to search must
be balanced against the intrusiveness of the search. 75 The testing of student athletes was a special needs case because
of the history of rampant drug use at the school, the history of rampant drug use by student athletes, and that student
athletes would be particularly endangered if they used drugs. The court also found that cases upholding student metal
detector searches in the absence of individualized suspicion could likewise be justified, given the compelling state interest
in school safety. However, the court declined to hold that individualized suspicion is never required in the school setting,
though they recognized that they apparently could have, depending on one's reading of Vernonia.

76

Believing that such a ruling would sweep too broadly, and that students' Fourth Amendment rights were already
severely limited, the court concluded that the proper balance would be "struck by retaining the individualized suspicion
requirement as a baseline rule frof!l which school may deviate only in special circumstances within schools. This case
does not present such circumstances." 77 Thus, the court drew a distinction between acts endangering other students,
and lesser offenses such as larceny, which present no exigencies requiring swift and immediate attention and do not
endanger student safety.
The Court of Appeals for the Fourth Circuit reversed, stating that the search was reasonable because the school officials
had individualized suspicion to search the student in question based on the failure to find the shoes in consensual *223
searches of the other eighteen students. 78 Looking at the situation from the time of the student's refusal after the other
searches - rather than from the time officials first announced they sought to search the students in the class ~ the court
found the search to be constitutional, even though it might not have been "justified at its inception." 79
If Desroches suggests that the passage of time and events may generate the necessary "individualized suspicion," one
court's decision shows that individualized suspicion may dissipate with time. In People v. Pruitt, an Illinois Appellate
court sustained a student's motion to suppress evidence of a gun seized during a pat down search, on the ground that
individualized suspicion of the student was lacking. so
A school official was notified ofa report of a "stranger" in the hall, and that the stranger looked suspicious, unnatural,
and appeared to be nervous about something. It was also reported that the person had been observed doing something
with his hand. " like it was a movement and a reaching inside of the jacket that he had on, something of that nature." 81
The official located the "stranger" and asked if he was a student. The "stranger" replied that he was a student that had
just been reinstated. However, the official for some reason did not believe him, and asked the student to accompany him
to the school office to verify his identity.
While in the oflice, a second school official came in and stated that the "stranger" was indeed a student. Prior to this,
the official bad told one of the two City of Chicago police officers, assigned to the school on a full time basis, about
the report and asked the officer to be present with him in the office while he interviewed the boy. Though one school
official had already verified his identity, and though the student was totally cooperative, he was kept in the office and
asked questions for close to an hour. Finally, the school official asked the student to empty his pockets, later stating that
his reason for this request was because he suspected that the student "had something on him." When told to empty his
pockets, the student began to comply. At that point, the officer conducted a pat down search of the student, later stating
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he did so because of what the official had told him about his "suspicious" movements in the hallway, and because he
noticed a "bulge" in the student's inside jacket pocket. During the pat-down the officer felt a metal object in the jacket
pocket, and immediately arrested the student. The officer then reached into the pocket *224 and retrieved a handgun. 82
The student moved to suppress evidence of the handgun at his criminal trial. The motion was denied.
The court of appeals reversed the trial court, finding that although the student was "asked" to empty his pockets, such
a request in the presence of a police officer amounts to an order. After sixty minutes of questioning, the official had
apparently been satisfied with the truth of the student's answers: he was a reinstated student on his way to class. He had
been cooperative and responsive, and the official had no fear of the student. The official could have ordered the student
to empty his pockets when they first encountered one another, for at that time there would be reasonable suspicion that
the student was either violating school rules, or a trespasser. However, after one hour the situation had changed. There
was no longer any specific set ofcircumstances that would have led a reasonable person to believe that the student posed
a danger to anyone, or had breached school rules. Thus, held the court, the search was not justified at its inception, and
was unconstitutional. "[The school official] was acting on an 'inchoate and unparticularized suspicion or hunch' when he
ordered [the student] to empty his pockets. Public school student or not, [he] possessed a Fourth Amendment expectation
of privacy as he sat in that administrative office. The expectation was not realized.... That some Fourth Amendment
protection remains is a point we make [in this case]." 83

IV. Analysis

The Supreme Court has yet to address the issue of metal detectors in the schools. However, if they do, they should
be hesitant to follow the lower courts' decisions, because they are based on a dubious reading of prior Supreme Court
decisions regarding reasonableness, individualized suspicion, and necessity, as applied to a public school setting.
First, Vernonia was a narrow ruling which applied to a fairly specific fact pattern: random drug testing, of student
athletes, at a school with a documented history of a major drug problem. How do these facts pertain to metal
detector searches? Granted, the government interest in eliminating school violence is compelling, but much more than
a compelling interest is needed to justify random searches.
Critical to the Court's holding in Vernonia was the idea that student-athletes have an even lower expectation of privacy
than the typical non-student athlete. As a select group of individuals who freely elect to participate in school athletics,
they should be expected. or could be required, to submit to such testing as a condition of their participation. But what
of the non-student athlete? *225 He or she does not elect to attend school, they are compelled to attend school, and
as a result, can be said to be compelled to lower their expectation of privacy as well. Thus, there is a critical difference
between one who, as a condition ofa freely elected choice, consents to be searched, and one who is forced to be searched
as a condition to something not freely chosen.
The student athlete can choose not to participate in athletics if he or she does not want to be searched. The airline
passenger can choose not to travel. or travel by another means. or turn around and walk out ofthe airport, if they do not
want to be searched. The courthouse visitor, ifhe or she sets off a metal detector, can likewise turn around and walk out
- without consequences or further searching. Not so with the student. Choosing not to attend school to avoid a search
subjects the student to discipline. Electing not to consent to a search subjects the student to discipline, for exercising a
constitutional right. 84 In fact, turning around and walking out ofschool to avoid a metal detector has been held by some
courts to constitute a ground in itself for casting reasonable suspicion upon a student. 85 The implication is that only
those that have something to hide would object to being searched. Such an implication is unfounded. The exercise of a
constitutional right should not subject one to a heightened level of suspicion, and there are certainly a great number of
people who would defend their right to be free from unreasonable searches and seizures, even ifthey had nothing to hide.
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The Vernonia decision also gave great weight to what the majority perceived as being the "minimal intrusiveness of the
86

search."
Arguably, metal detector searches are even less intrusive than urinalysis tests. However, the measure of the
intrusiveness of a search is not based solely on the disruptiveness ofthe procedure used. More important than the method
of the search is the nature of the information revealed by the search; the intrusiveness of a search is also measured by
asking "what did the search reveal?" 87 Otherwise, minimally disruptive searches by electronic devices, wiretaps, etc.,
would routinely be upheld, if the state interest in conducting such a search was compelling. This is not the case. All such
means of searching require a warrant and court authorization.
Metal detector searches are often highly intrusive because of what is revealed by the search, even if the procedure itself
does not involve bodily touching. *226 The machines are indiscriminate about what metal objects will set them off. If a
student triggers the device, an intrusion and revelation of the contents ofpockets or bags follows. Often what turns up in
such cases are items far beyond the scope of the justifications for the initial search, i.e., something other than weapons.
Nonetheless, neither the schools or the police are likely to ignore non-weapon contraband turned up as a result. A metal
detector triggered by car keys could give officials carte blanche authority to conduct a further and more intrusive search
than can be justified by the purpose of the initial search.
The Vernonia majority also considered the voluntary nature of athletics to be a factor minimizing the intrusiveness of
the search. Justice O'Connor's dissenting opinion took exception to this idea, and pointed out that the record indicated
that the only reason that student-athletes were chosen as the subjects of the search was to increase the· chance of the
policy surviving constitutional review. According to O'Connor, the district knew that such a policy would not pass
muster if applied to all students, so student-athletes were chosen to introduce the elements of voluntary participation,
and diminished expectations of privacy. 88 By analogy to the majority view then, all extracurricular activities, such as
band or the chess club, should be subject to random drug testing as well, and in fact, several schools have proposed to
do just that, 89 and one circuit court has approved. 90
Vernonia also relied upon the fact that drug use at the high school had reached a state of crisis and had led to an

atmosphere of insubordination, thus requiring an immediate response. 9 1 Do the necessity and immediacy justifications
therefore extend to schools that have not had a history of violence, and have no reason to anticipate that they ever will
have a problem with violence or weapons?
Absent a history of past incidents involving weapons, schools should not be allowed to install metal detectors as a
preventive measure. First, there is no indication that metal detectors are an effective means ofpreventing violence. There
is reason to believe that the recent spate of school killings would not, and could not, have been prevented by metal
detectors. If a student has his or her mind set to kill someone in school, they will find a way to do so. The student can
shoot his target as it walks in or out of the school. They can shoot their target as it is outside of the school, but still on
school grounds, engaging in some outside of the classroom activity. They can arrive to school late, *227 when there is
no longer anyone manning the metal detectors. They can find ways to get weapons inside the school without having to
pass them through the metal detector. Who would be prevented from killing a classmate or a teacher, if they were intent
on doing so? The "casual" or uninspired killer?
Perceptions of school violence as a nationwide problem do not justify the use of metal detectors in local districts which
have never had, and may never have, a problem with violence. Should a school district be allowed to install metal
detectors. as a response to violence occurring outside of their district, as a means of reassuring parents and children that
violence will not occur in their district, because "we won't let it"? Necessity, as applied in Vernonia, was based on the
immediacy of the problem, as demonstrated by the situation existing at the time. Absent a present and critical problem
within the particular school or district, a school or school district should not be allowed to rely upon the "immediacy"
factor as a justification for blanket metal detector searches.
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Proponents of metal detectors too often rely on unfounded fears and perceptions of widespread violence as a means of
justifying their use. This is not to be naive about the situation; there are those districts which have serious problems with
violence. But even in those districts, the use of metal detectors offers nothing more than a short sighted, "band-aid"
approach to the problem. The problem is with the proliferation of guns. The problem is with violence in our society as
a whole. Schools do not create violence; to the extent violence in the schools exists, it is brought into the schools from
a student's home, or neighborhood, or parents.

If the state owes children an obligation to protect them from violence, does that obligation begin and end with the
school day? Concentrating on that one segment of the day is like saying "we will try to protect you for the seven or eight
hours a day that you are here, but after that, you're on your own." Our energies and resources would be better spent
focusing on alleviating the sources of violence outside of the school, if we are truly concerned about the safety of our
children. Placating parents and taxpayers by installing metal detectors only provides one more excuse to avoid solving
the underlying problems.
There is also the issue ofthe effect that metal detectors have on a student's perception oftheir school and their education.
The installation of metal detectors can likely lead a student to believe that the school is a dangerous place, and that fellow
students are dangerous persons ~ which, of course, in some instances might be the case. But what if the school had
not previously experienced a high level of violence? Is the installation of metal detectors more likely to alleviate fear, or
foster fear? Does it suggest that administrators are expecting an increase in violence, or that the administrators _consider
the students to be dangerous? Will students have a greater respect for authority by being subjected to searches, or more
of a reason to rebel against authority? *228 Most important, what sort of learning can go on in schools that are more
and more beginning to resemble armed fortresses?

It is unlikely that once a metal detector program is initiated, a school would reconsider whether it is necessary. Equally
unlikely is the notion that the use of metal detectors in schools will decline, given the widespread popular perception
that school related violence is increasing (though the reality is that violent crime is down as a whole, as well as in the
schools). 92 This being the case, it is unrealistic to argue that metal detectors should be eliminated from schools, or that
schools do not have the right to initiate metal detector programs. 93
The proposal, then, is to retain the "individualized suspicion'' standard as the measure ofwhether a metal detector search
is reasonable. Such a standard is a workable accommodation between the concededly lowered privacy expectations of
students, and the schools' interest in maintaining a safe learning environment. Whether or not the Vernonia Court was
correct in eliminating the individualized suspicion requirement, the holding there is not so broad as to be applied to all
school search issues.
Until recently, students could be assured that regardless of how compelling the state's interest was, and regardless of a
diminished expectation of privacy, a school could not conduct the blanket types of searches authorized today, without
first suspecting that the student being searched had done something wrong. The likelihood that subjecting the entire
student body to a search will turn up contraband, or reveal school violations, is probably great. But so too would it be
with a blanket search of any large segment ofthe population, and this the Constitution does not allow. Constitutionality
does not turn on such probabilities or likelihoods.
Further, the removal of individualized suspicion tends to further lower one's expectation of privacy, so that as metal
detector searches become more and more commonplace, the next generation of students will become even less sensitive
to what should constitute a legitimate expectation of privacy, perhaps setting the precedent for even more intrusive
searches, and less reasonable searches, than exist now.
One of the justifications in Vernonia for eliminating suspicion based searches was that suspicion based searches are more
subject to arbitrary application than are blanket searches. As uncomfortable as one might be with placing discretion
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in the hands of school officials, it is certainly preferable to eliminating such discretion, just to insure uniformity. Well
developed guidelines as to what does or does not constitute reasonable suspicion could easily be applied by *229 school
officials, without expecting them to become constitutional experts, or law enforcement officers. And of course in those
cases where the searches are being conducted by law enforcement officers, they are already charged with knowledge
of what is or is not a reasonable suspicion. Though such a standard might foster some inconsistency where a district's
guidelines were vague or non-existent, one would expect that in return for the constitutional protection it would afford,
most students would prefer the occasional inconsistency to the everyday intrusion.
Violence in the schools exists. Guns in the schools exist. But so, it is said, do constitutional rights. Students should not
have to compromise those rights to the extent that Vernonia might seem to allow, and onewould hope that ifthe issue ever
does reach the Supreme Court, they would carefully consider the effect ofextending Vernonia beyond its narrow holding.
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USING METAL DETECTORS IN THE PUBLIC SCHOOLS: SOME
LEGAL ISSUES a
Violence in the schools and concern for safe schools has been a topic of much national discussion in recent years. A
general feeling prevails that school violence has increased significantly. In the 1995 Phi Delta Kappa/Gallup Poll of the
Public's Attitudes Toward the Public Schools, 89 percent of the sample indicated that violence in the nation's schools had
increased in recent years and 67 percent said that it had increased in the local public schools. Based on this the authors
concluded that "a vast majority of the public believes that violence in the public schools is increasing. not only in the
nation's schools but in the local schools as well." 1
This perception is supported by data from the Department of Justice. It reported that the number of violent crimes
perpetrated against children between the ages of 12 and 17 rose nearly 24 percent between 1988 and 1992. 2 While those
data reflect general violence against young people in the society, much of it occurs in the schools. A National School
Boards Association survey of 720 school districts in 1994 revealed that 82 percent of the districts reported an increase in
violence in their schools in the past five years. 3 Sauter states that "over three million assorted crimes -about 11 percent
of all crimes-occur each year in America's 85,000 public schools." 4
The general increase in violence against young persons is also reflected in an increase in the most severe forms ofviolence.
According to Sauter, teenagers are 2½ times more likely to be victims of violent crime than are those over 20 years of
age. The number of children who are victims of homicide doubles every year; homicide is now the third leading cause
of death for children between the ages of 5 and 14 and the second leading cause of death for young persons between
the ages of 10 and 24. 5
While those data again reflect the general increase in homicide against young persons, homicides also occur in the school
setting where. according to *2 the National School Safety Center, 46 deaths occurred in the 1993-94 school year. 6
Sauter states that in order to prevent such occurrences, "metal detectors seem prudent because national estimates are that
more than 200,000 students pack weapons along with their school lunches and bring them into the learning environment
every day.... " 7 The use of metal detectors as a way of keeping weapons out of schools is a common practice in about 19
percent ofthe schools included in a 1994 survey of700 communities by the National League ofCities.

8

The 1994 National
9

School Boards Association survey reported that about 15 percent of the districts said they used metal detectors. As
the concern for safe schools continues to grow, the use of metal detectors may continue to grow as well. Portner reports
that sales to schools by Garrett Electronics, one of the nation's largest metal detector manufacturers, increased by 200
percent in 1994, making educational institutions its second biggest market after airports and causing Garrett officials
to expect school sales to skyrocket in the future. IO This commentary will examine two legal issues related to the use of
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metal detectors in public schools: Their legality under the Fourth Amendment and the potential liability of schools who
fail to use them to keep weapons out of their buildings.

BACKGROUND

The prevalence of weapons in schools is difficult to precisely define. Estimates range from about four percent to nearly
12 percent of students who indicate that they have carried a weapon to school. In a Louis Harris Poll of over 2500
elementary, middle, and senior high school students in 1993, four percent said they had carried a gun to school during
the past year. 11 In a survey of nearly 200,000 students from grades 6 through 12 by the National Parents' Resource
Institute for Drug Education during the 1993-94 school year, 7.4 percent said they had carried a gun to school during the
past year. 12 The Centers for Disease Control's Youth Risk Behavior Survey of over 16,000 students in grades 9 through
12 in 1993 found that 11.8 percent indicated that they had carried a weapon on school property during the month before
the survey was taken. 13
Concern about the number of weapons carried to schools has resulted in efforts to ban weapons from the schools by
law. In a 1993 survey of state statutes on school crime, Menacker and Mertz found that sixteen states in their sample
of 36 had statutes specifically prohibiting weapons from *3 schools. 14 In late October, 1994, President Clinton issued
an executive order directing that states enact legislation requiring all school districts to expel for one year any student
who brings a gun to school. The states were given one year within which to enact such legislation under penalty of
loss of federal funds for failure to do so. Forty-seven states were in compliance with the order by the October 20, 1995
deadline. 15
In order to detect the presence of weapons, schools have turned to the use of metal detectors. Portner reports that about
35 percent of the nation's 100 largest school districts used metal detectors in the 1993-94 school year, up from 25 percent

in 1992-93. 16 Sauter states that ten percent more of the nation's 100 largest districts used metal detectors in the 1994-95
17

school year than the year before so that "more than 45 percent of urban school systems use metal detectors." Clearly,
the use ofmetal detectors in schools has been increasing and may continue because "school boards are naturally attracted
to metal detectors because they provide a tangible solution to a seemingly intractable problem."

18

METAL DETECTORS AND THE FOURTH AMENDMENT

One legal issue raised in connection with metal detectors is whether their use violates the Fourth Amendment right to
be free from unreasonable searches. Johnson points out that "officials of many school districts ... increasingly wonder
whether it's legal and advisable for a public school district to utilize metal detectors to conduct searches of students
for weapons ... when the individuals searched have done nothing in particular to arouse suspicion that they're carrying
weapons." 19
The guidelines for conducting searches in the school setting were established by the Supreme Court in 1985 in New Jersey

v. T.L. 0. 20 The Court held that the Fourth Amendment applied to searches of students, but that school officials only
needed reasonable suspicion, not probable cause, to conduct the search. The Court concluded that warrantless searches
ofstudents could be made based on a reasonable suspicion that a student "possesses evidence ofillegal activity or activity
that would interfere with school discipline and order .... " 11 Reasonableness is determined by a "twofold inquiry: first,
whether the ... action was justified at its inception and second whether the search as actually conducted was reasonably
related in scope to the circumstances which justified the interference in the first place."

22
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*4 With the increase in school violence in recent years, schools are attempting to enforce discipline policies more strictly.
One result has been an increase in judicial opinions on school-related search and seizure. McKinney reports that there
were 15 decisions reported from 1985 to January 1, 1990, involving reasonable suspicion in searches of individuals; from
January 1, 1990 to November, 1993, there were 21 such decisions. 23 While there has been a substantial number ofsearch
and seizure cases generally, Johnson noted that "the case law directly on the subject is still rather meager, so the outcome
of legal challenges to the use of metal detectors by public schools will remain somewhat uncertain until there have been
more judicial decisions." 24
25

The first nationally reported decision on the use of metal detectors in a school setting was People v. Dukes.
At
Washington Irving High School in Manhattan on May 17, 1991, a team of special police officers set up several metal
detector scanning posts in the main lobby. Signs announcing the search were posted outside the building. Students
had been told at the beginning of the school year that such searches could occur but no specific dates were given. All
students entering the building were subject to a search by the officers using hand-held metal detectors. The guidelines
for conducting the search allowed the officers to limit the search by any random formula, e.g., every second or third
student, but they were prohibited from selecting a particular student to search unless there was reasonable suspicion to
believe that a particular student possessed a weapon. 26 In conducting the search, the officer was to approach the student,
explain the scanning process, and request the student to place any bags or parcels on a table and remove all metal objects
from.pockets. Students who refused to cooperate were referred to a school administrator stat~oned nearby. If a student
cooperated, then the body was scanned beginning at the toes and continuing to the head without any touching of the
body. Such scanning of a student was done by an officer of the same sex. The bags and parcels were also scanned. '!.?
Ifa bag or parcel activated the scanning device, the student was requested to open it so the officer could look for weapons.
If a student's body activated the scanner, the student was asked to remove metal objects. A second scan was conducted
and if the scanner was activated again, the student was escorted to a private area for a more thorough search. Prior to
this search, the officer had to ask the student for a third time to remove any metal objects. Then the officer conducted
a pat-down search near the place where the scanner was activated. If the officer felt an object during the pat-down, the
student was given the opportunity to remove it before the officer did. If an object was removed that appeared to be the
item that activated the scanning device, the search ended. The search was continued only if a subsequent scan activated
the device again. 28
*5 As a result of such a search, a student was found to be in possession of an illegal switchblade knife found in her
book bag. She was subject to criminal prosecution and filed a motion to suppress the evidence claiming that it had been
obtained in violation of the Fourth Amendment. 19
In denying the motion, the court primarily relied on the administrative search rationale. Administrative searches are those
made without a warrant and without individualized, reasonable suspicion. They are designed to prevent the occurrence
of a dangerous event and are aimed at a class of people rather than at any specific individual. The Dukes court defined
an administrative search as one in which "the intrusion involved in the search is no greater than necessary to satisfy
the governmental interest underlying the need for the search." JO In applying this definition, the court said that "in
determining whether the search is reasonable, the courts balance the degree of intrusion, including the discretion given
the person conducting the search, against the severity of the danger posed."

31

Administrative searches have been approved by the Supreme Court in regard to border checkpoints to discover illegal
aliens, 32 testing railway employees to ascertain drug use. 33 testing Customs Service employees for drug use, .'4 and
highway sobriety checkpoints to examine drivers for signs of intoxication. 35 Lower federal and state courts have
approved such searches in regard to airports 36 and entrance into courthouses.

37

Applying those decisions to the case,
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the court said that the governmental interest in the safety of public schools "is equal to if not greater than the interest
justifying the airport and courthouse searches." 38 The court also found that the guidelines for conducting the search
further limited the intrusiveness of it and the discretion of the officers in conducting it. Thus, the court concluded that
the metal detector search was reasonable and the weapon found in the student's book bag was admissible as evidence
in the criminal proceedings against her. Jg
40

A more recent decision on the matter has been rendered by the Superior Court of Pennsylvania in In Interest ofF B.
The Philadelphia school district's policy prohibiting students from bringing weapons onto school property was enforced
by use of a search employing metal detectors under similar policies and procedures to those in People v. Dukes. As the
result ofone such search at University High School, a student was found to be in *6 possession of "a Swiss-type folding
knife." 4 1 The student was arrested for possessing a weapon on school property and he filed a motion to suppress the
evidence claiming it was obtained by an unreasonable search in violation of his rights under the Fourth Amendment.
The trial court denied his motion, adjudicated him delinquent, and ordered that his probation for prior adjudications
of delinquency be continued. 41
In considering the student's appeal of the trial court's decision, the Superior Court first analyzed the student's claim
that the search was unreasonable because there was no individualized suspicion supporting the search of his person. In
rejecting that claim, the court said that the Supreme Court has held that exceptions to the requirement of individualized
suspicion are appropriate where the privacy interests of the individual are minimal and where other safeguards are
available to assure that the individual's reasonable expectation of privacy is not subject to the discretion of the official in
the field. 43 The court said that this formed the basis for both federal and state courts to permit "administrative searches
where law enforcement authorities have no individualized suspicion when the searches are conducted as part ofa general
regulatory scheme to ensure public safety...." .w
In applying these principles the court said that the efforts of the school to make students and parents aware of the search
policy greatly reduced the student's expectation of privacy making his privacy interest minimal. Thus, the court ruled
that "the school's interest in securing security for its students far outweighs the juvenile's privacy interest."

45

The student also claimed that there were no safeguards to ensure that his expectation ofprivacy was not subjected to the
discretion ofthe officials in the field because there were no written guidelines governing the search. The court, however,
found that the officers who conducted the searches used a uniform procedure and this served to safeguard the students
from the discretion ofthose who conducted the search. The court concluded that "because the juvenile's privacy interest
was minimal and his expectation ofprivacy was not subjected to the discretion ofthe official in the field, no individualized
suspicion was required to search the juvenile." 46
After dealing with the individualized suspicion issue, the court next addressed the two-part TL. 0. test for reasonableness
of any school search. In regard to the first part of the test, requiring the search to be justified at its inception, the court
said that it agreed with the trial court finding that the search was justified at its inception because of the high rate of
violence in the Philadelphia public schools. Similarly, the court agreed with the trial court's finding that the search of
all students prior to entering the school satisfied the second part of the test because there is no way of knowing which
students entering the school are carrying weapons. Thus, the court ruled that "this *7 search did not violate thejuvenile's
Fourth Amendment rights because it satisfied the T.L. 0. test for reasonableness."

47

The Illinois Appellate Court has most recently ruled in People v. Pruitt that individualized suspicion was not required
to conduct a random metal detector search of students at a high school that had been the site ofconsiderable violence.
The court said that because all students were required to walk through the detectors, the discretion of school officials
was properly limited. In addition, the court ruled that the intrusion upon privacy was minimal because the purpose of
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the search was to protect and maintain a proper educational environment for all students. rather than to secure evidence
of crime. 48

SCHOOL LIABILITY ISSUES

Maintaining safe schools is necessary if children are to learn the things needed for their development as productive adults
in our society. The American Psychological Association reports that the stress children experience as either victims of
or witnesses to violence produces fears of recurrence, sleep difficulties, and attention difficulties all of which interfere
with normal development and learning in school. 49 In addition, significant numbers of students stay away from school
because of fear of violence. The Centers for Disease Control reports that 4.4 percent of the students in its Youth Risk
Behavior Survey had missed at least one day ofschool during the 30 days preceding the survey because they felt unsafe at
school or in traveling to or from school. 50 The National Education Association estimates that about 160,000 students
stay home on any given day because of fear of violence in or on the way to school. 51 Obviously, if students are not
attending school because of fear of violence, they cannot be educated, making safe schools a necessity.
Apart from such educational concerns, schools need to be made safe so that students do not become victims ofviolence
and this raises a question of whether schools have a duty to protect students from violence by other students or by
outsiders who have come onto school property. If such a duty exists, can schools be held liable for failure to protect
students from violent injuries? Walsh reports that "school districts nationwide are battling a growing number of lawsuits
seeking to hold them liable for violence on or near school grounds." 52
Two theories may be used to seek damages from school districts where students have been injured by other students or
outsiders. One is based upon negligence, which is present if a duty of care is breached by a negligent act or omission that
proximately causes the injury. The other is based upon Section 1983 of the Civil Rights Act of 1871, which holds persons
who operate under authority of government liable for violations ofanother *8 person's constitutional rights. Is failure
to use metal detectors to interdict weapons that injure a student a negligent omission under tort law and thus actionable?
Does such a failure violate an injured student's constitutional rights? As with the issue of the legality of metal detector
searches, there are few cases directly on point. However, two recent decisions may provide some basis for answers.
In regard to the negligence issue, Thames v. Board of Education of Chicago can be examined. 53 Roshawn Thames, a
student at Orr High School in Chicago, was injured as a result ofan accidental discharge ofa handgun that was concealed
in a book bag of a fellow student seated in front of her in a classroom. A suit was filed against the board of education
and the superintendent alleging that they were negligent "for failing to install metal detectors or to adopt other means of
weapons interdiction despite knowledge that guns and other weapons had been brought into some ofthe board's schools,
including Orr High School, on a number ofprevious occasions."

54

The trial court granted the superintendent's motion to dismiss based upon the state's Tort Immunity Act, but denied the
55

board's motion finding that the plaintiff had set forth sufficient allegations of a "special duty" to warrant a trial. On
appeal the Illinois Appellate Court analyzed the "special duty" concept. The court said that municipalities, under the
Illinois Tort Immunity Act, are generally not liable for a failure to prevent the tortious or unlawful acts ofother persons or
for the negligent exercise of their own authority ifengaged in a governmental duty and for a governmental purpose. The
court said that there are three exceptions to this governmental immunity standard: ( l) When the governmental actions
from which the injury occurred were "ministerial or routine and mechanical, as opposed to discretionary or requiring the
exercise ofjudgment"; 56 (2) when the municipality engages in activities that are not essentially governmental functions;
and (3) when care or custody over an individual creates a special duty to act on that individual's behalf.
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In reaching its decision, the court focused on the "special duty" exception primarily because the district was clearly
engaged in a governmental function and the decision to use metal detectors in the schools is discretionary rather than
ministerial. Regarding the special duty exception, the court said that there were four elements that must be present in
order to impose liability: "(I) the municipality must be uniquely aware of the particular danger or risk ...; (2) there must
be allegations of specific acts or omissions on the part of the municipality; (3) the specific acts or omissions ... must be
either affirmative or willful in nature; and (4) the injury must occur while the plaintiff is under the direct and immediate
control ofemployees or agents of the municipality." 58
*9 In regard to "unique awareness," the court said that in order to establish that element, plaintiff had to show that the
defendant "had actual knowledge of a particular risk to the particular plaintiff" 59 The court held that the allegations
that the board knew that weapons were routinely brought into the schools and that guns were sometimes present were
too broad. Since there was no evidence that the board or one of its employees had specific knowledge that the particular
student was in possession of a gun on the date of the shooting or that the plaintiff was specifically in danger of being
shot, the plaintiff "failed to allege sufficient facts to satisfy the unique awareness requirement of the 'special duty'
exception." 60
In regard to the second element, the court rejected the contention that the board's failure to have a weapons interdiction
procedure would have led to the confiscation of the gun and prevented the injury. The court also said that the third
element requires that the specific act or omission must be affirmative or willful and that there was no evidence that the
board or any employee created the dangerous situation for the plaintiff. The dangerous situation was created by the
student who brought the gun to school and it was not uniquely dangerous to the plaintiff, but to the general school
population. Thus the court concluded that since the board's failure to use metal detectors did not create a specific danger
to a particular plaintiff, the second and third elements necessary to establish a "special duty" were not present.

61

The court also found that the plaintiff did not establish the fourth element's presence. Plaintiff contended that the
compulsory attendance statute required her to be present and this placed her under the direct and immediate control of
the board and its employees thus creating a special duty to protect her. The court ruled, however, that the statute did
not create any special control over the plaintiff that was any different than that over the entire student population of
the high school or the entire school system. Thus, the court concluded that the immediate and direct control element of
the "special duty" exception had not been established. 62 The court then reversed the trial court's denial of the board's
dismissal motion because the plaintiff did not provide sufficient facts to establish that a special duty was owed to her
and the board was not liable for her injury by its failure to use metal detectors to keep guns out of the schools.
Because governmental immunity exists in a number of states, another avenue for seeking damages for student injuries
resulting from violent acts in schools is under Section 1983. In Johnson v. Dallas Independent School District, liability
claims based on tort law were dismissed because "Texas law indisputably shields school districts and their employees
from this kind of liability." 63 The trial court also dismissed the Section 1983 claim for failure to state a claim and this
dismissal was appealed. In its consideration of the appeal, the court referred to an "epidemic of violence in American
public schools" and stated: "Whether that epidemic invokes constitutional consequences *10 for the innocent, lawabiding students forced to attend those schools raises grave questions that must be carefully analyzed."

64

In Johnson, a student at A. Maceo Smith High School in Dallas was killed when a stray bullet from a gun fired by a
non-student struck him in the head. The non-student had ridden a school bus to the high school on the morning of the
incident. He entered the school building although he was not wearing a student ID badge. He also carried a concealed
handgun, which was not discovered because the school's metal detectors were not being used. He created a disturbance in
a school hallway prompting some students to attempt to evict him. He fired the gun in connection with that disturbance,
resulting in the death of the student.

65
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In its decision, the Fifth Circuit Court identified two issues that needed to be analyzed. First, did actions of school
officials create a hazardous environment in the school that violated the student's constitutional rights? Second, did the
state owe the student a special duty to protect him because of a special relationship created by the state's compulsory
attendance statute? 66
In regard to the first issue, the court noted that decisions in three circuits have supported a principle that when state actors
knowingly place a person in danger, the Due Process Clause of the Fourteenth Amendment renders them "accountable
for the foreseeable injuries that result from their conduct...." 67 This is the state~created danger theory and it holds
that state actors may be liable if they created the danger to the injured person, increased that person's risk of harm,
or rendered the person more vulnerable to danger. The court said: "Thus, the environment created by the state actors
must be dangerous; they must know it is dangerous; and to be liable, they must have used their authority to create an
68
opportunity that would not otherwise have existed for the third party's crime to occur."
In applying this theory to the case, the court noted that no decision in the Fifth Circuit had resulted in relief on a
state-created danger theory, but that "even if the state~reated danger theory is constitutionally sound, the pleadings
69

in this case fall short of the demanding standard for constitutional liability." The court said that the school was not
a dangerous place and to infer that it was "solely from the presence of measures ID badges; metal detectors designed
to avert violence would erect a serious disincentive to their use." 70 Moreover, the court said that school officials had
no actual knowledge of a serious risk of injury to a specific student and that it was not legitimate to infer that "school
officials might have been actually aware of a high risk that an armed non-student invader would enter the campus and
fire a pistol randomly during school hours." 71 Finally, the court said that there *11 was no evidence that the school
officials placed the student in a dangerous environment and concluded that he was simply a victim of random criminal
conduct and not the victim of state-created danger. 72
In regard to the special relationship issue, the court noted that in DeShaney v. Winnebago County Department ofSocial
Services, the Supreme Court had rejected the existence ofa special relationship carrying constitutional obligations toward
a child provided with social welfare services by the state. 73 The court said that the Supreme Court has ruled that such a
special relationship arises only when the state takes a person into its custody and holds her/him there against her/his will as
in the cases of institutionalized mentally ill persons and prisoners.

74

The court, noting that it had declined to address the

special relationship issue in two recent cases, 75 said that every other circuit that had considered the matter had rejected
the special relationship theory regarding children at school because of the Supreme Court's ruling in DeShaney.

76

The court then said that it was unnecessary to decide the special relationship issue in this case because the student's death
"is attributable to the fortuity that an armed, violent non-student trespassed on campus. There can be no liability of state
actors for this random criminal act unless the Fourteenth Amendment were to make the schools virtual guarantors of
student safety- a rule never yet adopted even for those in society, such as prisoners or the mentally ill or handicapped,
who are the beneficiaries ofa 'special relationship' with the state." 77 Thus. the court affirmed the district court's dismissal
of the suit for failure to state a claim. In March, 1995, the Supreme Court denied certiorari in Johnson.

78

CONCLUSIONS AND IMPLICATIONS
As violence in the schools continues to make the news, the concern for making schools safe for students and staff will
continue to grow. The use of metal detectors as a weapons interdiction procedure has received some support for reducing
school violence although there is no research to show that it does. In fact, the Centers for Disease Control conducted a
survey of 9th through 12th grade students in the New York City public schools in 1993 and found that metal detectors
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might help reduce the number of weapons *12 carried to school but would not eliminate them. The CDC concluded
that the use ofmetal detectors has "no apparent effect on the number of injuries, deaths or threats ofviolence" on school
grounds. 79
Others believe that their use is counterproductive. An administrator at Steinmetz High School in Chicago stated: "They
give us a false sense of security because metal detectors can't guarantee anything." 80 Others point out that their use
can make students feel as if they are entering a jail-like atmosphere rather than an institution of learning. 81 Still others
suggest that educational efforts to confront the issue of violence through anti-violence curricula, conflict resolution
programs, and conflict management training would be more productive in the long run. 82
Despite the debate over their effectiveness, surveys show that metal detectors are used in perhaps as many as one of every
five school districts in the nation and in nearly half of the 100 largest school districts in the nation. Metal detectors not
only generate debate about their effectiveness but also raise some legal issues. On the one hand their use raises a question
about their potential for violation of the Fourth Amendment's prohibition of unreasonable searches and seizures. On the
other hand their lack of use raises questions about the liability of school districts for injuries to students from weapons
brought to school by others.
In. regard to the Fourth Amendment issue, Day believes that: "A reasonable assumption is that the federal courts .
will conclude that a magnetometer is a permissible administrative search under the Fourth Amendment guidelines." 83
Although they are not decisions by federal courts, three recent decisions appear to support Day's statement. In People
v. Dukes, In Interest of F. B.. and People v. Pruitt, state courts in New York, Pennsylvania, and Illinois relied primarily
on the administrative search theory to uphold random searches of students with metal detectors without individualized
suspicion that a student possessed a weapon. The courts said that concern for safe schools for the entire school population
was sufficient to justify the minimally intrusive searches using metal detectors.
The F.B. court also said that school officials' communication to students and parents that random searches using
metal detectors would be conducted had diminished the students' reasonable expectations of privacy. This diminished
expectation ofprivacy made the search less intrusive. This holding is consistent with two state supreme court decisions in
regard to random locker searches. In Commom.,·ealth v. Snyder, the Massachusetts Supreme Court suggested that students
only have a reasonable expectation ofprivacy in their lockers ifthere is no express understanding to the contrary. 84 In In
Interest ofIsiah B., the Wisconsin Supreme Court held that a school district policy, communicated to students, that said
that lockers were the property of the school and could be searched at any time, for any reason, without consent, *13
and without a warrant sufficiently diminished a student's reasonable expectation of privacy to justify a search without
individualized suspicion. 85
From the decisions in Snyder, Isiah B., and F.B.. it might be inferred that school officials could diminish students'
reasonable expectations of privacy in their lockers, possessions, and persons sufficiently to conduct random, warrantless
searches without individualized suspicion by simply informing them that school officials will conduct such searches. At
least one court, however, has questioned this idea. In Jones v. Latexo Independent School District, school officials justified
the use of canines to randomly search students for drugs on the basis that students had been told that such a search
would occur. The court rejected that justification stating that, "the mere announcement by officials that individual rights
are about to be infringed upon cannot justify the subsequent infringement." 86 To illustrate, the court said that if the
government announced that all telephone lines would be tapped, the public would still not lose its expectation ofprivacy
in using the telephone. 87
In any case, the decisions in the random locker search cases and the random metal detector cases are consistent with
McKinney's finding that the courts have upheld 19 of the 21 searches challenged on the reasonableness standard in the

WESTLAW © 2019 Thomson Reuters. No claim to ong1nal U.S. Government Works.

8

USING METAL DETECTORS IN THE PUBLIC SCHOOLS: ..., 111 Ed. Law Rep.1

courts from January 1, 1990 to November 1993. He suggested that the seriousness of the presence ofdrugs and weapons
at school is the reason for the judicial support for school searches, many ofwhich "were highly intrusive, even including
strip searches." 88
The decisions are also consistent with the recent Supreme Court decision on random drug testing in the schools. In
Vernonia School District 47J ,,. Acton, the Court said that students generally, and student athletes in particular, have
a lesser expectation of privacy than members of the general adult population and the intrusiveness of the search by
collecting a urine sample was minimal. 89 The Court upheld the school's random drug testing policy stating: "Deterring
drug use by our Nation's schoolchildren is at least as important as enhancing efficient enforcement of the Nation's laws
against the importation of drugs, which was the governmental interest in Von Raab ... or deterring drug use by engineers
and trainmen, which was the governmental concern in Skinner ...." 90 In this judicial environment, it is quite likely that
courts will continue to uphold the legality of metal detector searches against Fourth Amendment violation claims.
As for the liability issue, it also appears unlikely that injured students will be successful in claiming damages from school
districts for their failure to use metal detectors to prevent weapons from being brought into the schools. In regard to a
negligence claim, it would be especially difficult in states with governmental immunity statutes. These statutes generally
grant immunity from liability to governmental units for negligence in performing their discretionary functions. Certainly,
a decisi~n to spend public money to_ *14 purchase metal detectors and use them in the scho~ls is discretionary and
subject to governmental immunity. In Thames i•. Board ofEducation ofChicago, the court ruled that the school district
did not owe a "special duty" to a student, injured by the accidental discharge of a gun in a classroom, that would
impose liability for negligence in carrying out a discretionary function. The court said that the district officials had to
be "uniquely aware" of a particular danger to a particular student before liability under the special duty exception to
governmental immunity could be imposed.
Thus, general random acts of violence by weapons-carrying students would not be sufficient to impose liability for
failure to intercept the weapons. It is possible that there could be "unique awareness" on the part of school officials of
a particular danger to a particular student by another student based on previous confrontation, but that would need to
be considered on a case by case basis and have little to do with random metal detector searches.
Section 1983 damages for constitutional rights violations would also appear to be difficult to obtain. Generally, section
1983 protects students' constitutional rights from violations by a state actor. When a student is injured by a non-state
actor, such as a fellow student or an outsider, the school district can only be held liable if it created the danger to the
student or ifa special relationship existed that imposed a duty to protect the student from non-state actors.
In Johnson v. Dallas Independent School District, the Fifth Circuit found that the school's failure to use its metal detectors
and other procedures to keep a non-student from entering the high school with a gun was not sufficient to establish that
school officials actually created a dangerous situation within which a student was killed through the random firing of
the gun by the non-student. In addition, the court said that the Supreme Court has held that a special relationship arises
only when the state takes a person into custody and holds that person against his/her will. While declining to specifically
declare that the student was not in such a relationship to the school, it seems clear that the court rejected the special
relationship claim.
This decision is consistent with Vernonia School District 47J v. Acton also. After stating that the subjects of the drug
testing policy were children who "have been committed to the temporary custody ofthe State as schoolmaster," the court
quickly pointed out that this temporary custody did not create a special relationship. Writing for the majority, Justice
Scalia stated that "we do not, of course, suggest that public schools as a general matter have such a degree of control
over children as to give rise to a constitutional 'duty to protect' .... "

91
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In conclusion, it seems likely that searches of students using metal detectors will continue to be upheld as reasonable
administrative searches designed to protect the safety of the entire school population. It also seems likely that school
districts will not be held liable for failure to use metal detectors to prevent weapons that cause injuries to students from
being carried into schools.
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